AGREEMENT

bet ween

THE BELGC-LUXEMBURG ECONOM C UNI ON

and

THE GOVERNMEXT OF THE REPUBLI C OF TURKEY
on the

RECI PROCAL PROMOTION AND PROTECTI ON OF | NVESTMENTS

The Government of the Kingdom of Belgium acting in its own nane
and in the name of the Grand-Duchy of Luxemburg. by virtue ot
existing agreenents.

and

The Government. of the Republic of Turkey. <(each a Contracting
Party)

DESI RING to create favourable conditions for (greater economic
cooperation between them

HAVE AGREED AS FOLLOWS :



Articie i

DEFINITIONS

For the purpose of this Agreenent:

1. The term "nationals" neans an?' natural person who. according
to 'the laws of Belgium Luxenburg or Turkey is a citizen of
Bel gi um Luxenburg or Turkey respectively.

2. The term "conpanies" neans any juridical person lawfuily
constituted in accordance with the legislation of Belgium
Luxemburg  or Turkev and having its seat in the territory of
Belgium, Luxenburg or Turkey respectively.

2. The term "investnents" neans every direct or indirect
contribution of capital and any other kind of assets. invested or
reinvested in conpanies having an econom c activity.

The followi ng shall more particularly, though not exclusively. be
considered as investments wthin the meaning of the present
Agreenment :

(a) novabl e and immovable property as well as any ot her
rights inrem such as nortgages, lien. pledge, wusufruct and
simlar rights:

{b) shares. stocks. debentures and other kinds of interests
i n conpani es;

(el title tomoney or to any performance having an econom c
vajlue.

(d) copyrights. industrial property rights. technical
processes. trade names and goodwill:

{e) busi ness concessi ons conferred by law or under contract .
including concessions to search for. extract or esploit natural
r esour ces.

any alteration of the formin which capital and assets have been
invested shall not affect their qualifyving as "investnents"
within the meaning of the present Agreenent.
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Articie 2
PROMOTION OF INVESTMENTS

Each Contracting Party shall in its territory pronote as far as
possibie the investnents by nationais and conpanies of the other
Contracting Party and admt such investnents in accordance with
its legislation.

Article 3
PROTECTION OF INVESTMENTS

1. Ether Contracting Party shall extend fair and equitabie
treatment. in harmony W th the principles of international faw to
investments nmde by nationals and conpanies of the other
Contracting Party.

2. Atl investments. once made. shall enjoy continuous protection
and security excluding all unjustified or discrimnatory measures
whi ¢h  would in practice hinder their management. naintenance.
util izati on. enjoyment. or liquidation. escept for mneasures
required to maintain public order.

2. Treatment and protection referred to in paragraphs 1 and 2
shal | he atleast the sane as those accorded by each Contracting
Party to nationals and conpanies of the nost favoured nation.

4. Treatment and protection referred to in paragraph 3 shailnot
be construed so as to ohlige one Contracting Party to extend to
the nationals oconmpanies of the other Party the benefit of any
privilege accordedto nationals or conpanies of any third State
and resulting fromits nenbership in or association with a custom
union . a common market or a free trade area.

Article 4
EXPROPRIATIOA

L Neither Contracting Party shall take any measure  of
espropriation or nationaiization. or any other neasures having
the effect of dispossession, direct or indirect. of nationals or
conpanies of the other Contracting Party of their investments
escept in the public interest and provided that these neasures
are taken wunder dueprocess of lawand that they' are not
discrimnatory.

2. Any measure of dispossession which might be taken shal 1 give
rise to prompt. adequate and effect.ive compensation in accordance
witih due process of |aw and the general principles of treatment.
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srovided tor I N Article 3.

This treatment shall bhe applied to nationals or conpanies of
either Contracting Party and their shares in whichever compan:
established in the territory of' the other Contracting Party.

3. Unless the national or companv adversely affected proves
otherwise. such conpensation shall amunt to the fair market
value of the investment expropriated on the dayv the neasure was
taker: or became known .

The sai d conpensation shall be effectively realizable and freel:
transferable to the country of origin of the national or company

concerned and in the currency in which the investment was

originally made or to an!: other country and in any freely

convertible currency, nutually agreed to by the investor and the

Contracting Party concerned.

Article 3
TRANSFERS

1. Each Contracting Party shalipermit zhe investors of the
other Contracting Party the free transfer of:

(a) returns from investnment. including profits. interests,
capital gains, dividends or royalties;

(b) principal and interest paynents arising under a |oan
agreenent related to an investment.

(c) managenent. technical assistance. personnel or other
f ees:

(d) proceeds fromthe sale or liquidation of all or any part
of an investment:

(e) conpensation pursuant to Article 4.

3. Each Contracting Party shall issue the authorizations
required to ensure that the transfer can be effected without
unreasonable delay. Its inplenentation shall in no case be

del ayed beyond two nont hs.

In exceptional financial or economc circunstances relating
to foreign exchange and difficulties cf balance of paynments. a
Contracting Party may ask for an additional delay not to exceed
three years.



3. The treatnment referred to in paragraphs | and 2 of this
Article may 101 be iess favourable than that accorded to the
national s or conpanies of the nost favoured nation.

Article 6
EXCHANGE RATES

Transfers referred to in Articies 4 and 5 shall be made at
t he exchange rate prevailing on the date of transfer and pursuant
to the exchange regul ations in force.

Articie 7

INSURANCE

If the investnments of a national or conpany of one
Contracting Party are insured against'non-comercial risks under
a system established by |aw any subrogation of the insurer in to
the rights of the said national orconpany pursuant to the terms
of such insurance shall be recognized by the other Contracting
Party.

The insurer shall not be entitled to exercise any rights
other than the rights which the investor would have been entitled
to exercise.

Di sputes between a Contracting Party and an insurer shail

be settled in accordance with the provisions of Article 9 of this
Agreement .

Article 8

OTHER OBLIGATIONS
This Agreenent shall not derogate frorn:
(a) l aws and regul ati ons, adm ni strative practices or
procedures. or admnistrative or adjudicatory decisions of either
Contracting Party:

(b) international legal obligations:

(&)
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tc) obligations assumed bveither Contracting Partt.

including those contained in an i nvest nent speci al agreement or
an investnent authorization. whose terns. in either case. result
in @ position entitling investnent by nationais or conpanies of
the other Contracting Party to treatnment. nore favourable than
that accorded by this Agreement in simlar situations.

Article 9

INVESTMENT DI SPUTES BETWEEN A CONTRACTI NG PARTY ANDNATIONALSOR
COMPANIES OF THE OTHER CONTRACTING PARTY

1. For the purposes of this Article. an investment dispute is
defined as a dispute involving:

(a) the interpretation or application of any investnent
authorization granted by a Contracting Party's foreign investnent
authority to a national or conpany of the other Contracting
Party: or

(b) a breach of any right conferred or created by this
Agreenment with respect to an investment.

2. In the event of an investnent dispute between a Contracting
Party and a national or conpany of the other Contracting Parts,

the parties to the dispute shall initially seek to resolve the
di spute by consultations and negotiations in good faith. If such
consultations or negotiations are unsuccesstul. the dispute may
he settled through the use of non-binding. third party procedures
upon w1 ich such national or conpany and the Contracting Party
mutual |y agree. |If the dispute cannot be resolved through the
foregoing procedures the national or conpany concerned may choose
to submt the dispute to the international Centre for the
Settlenent of Investment Disputes (1.C.5.1.D.) for settlement by
arbitration, at any time after one year fromthe date uponwhich
the dispute arose provided that the national or conpany concerned
has not brought the dispute before the courts of justice of the

Contracting Party that is a party to the dispute.

3. (a) Each Contracting Party hereby consents to the
subm ssion of any investnent dispute to the 1.C.S.1.D. for
settlement by arbitration.

(by Arbitration of such disputes shall be done in
accordance with the provisions of the Convention on the
Settlenent of Investnent Disputes Between States and Xationals of
other States . opened for signature at Washington on 18th March



1965. and the "Arbitration Ku 1 es” of thel.C.5.1.D

Article 16

D ISPUTES AS TO INTERPRETATION OR APPLICATION BETWEEN  THE
CONTRACTI NG PARTIES

1. The Contracting Parties shall seek in good faith and a spirit
of cooperation a rapid and equitable solution to any dispute
between them concerning the interpretation or application of

this Agreenent. Inthis regard, the Contracting Parties agree to
engage in direct and neaningful negotiations to arrive at. such
sol utions. If such negotiations are unsuccessful, the dispute

may be subm tted. upon the request of either Party. to an
arbitral tribunal for binding decision in accordance with the
applicable rules of international [aw.

2. Within two nmonths of receipt of a request. each Party shall
appoint an arbitrator. The two arbitrators shall select as
Chairman a third arbitrator. who is a national of a third state.
In the event either Party fails to agoint an arbitrator within
the specified time, the other Party may request the President of
the International Court of Justice to make the appointnent. if
thetwo arbitrators are unable to reach agreement, in the two
months following their appointnent on the choice of the third
arbi trator. either Party may invite the President of the Court of
Justice to make the necessary appointnent.

3. The Tribunal shall have three rnonths fromthe date of the
selection of the Chairman in which to agree wupon rules of
procedure consistent with the provisions of this Agreenent. in
the absence of such agreenent, the Tribunal shall request the
President of the International Court of Justice to designate
rules of procedure. taking into account generally recognized
rules of international arbitrai procedure.

4. if. in the cases provided for in the second and third
paragraphs of this Article. the President of the International
Court of Justice is prevented from discharging the said function
or is a national of either Contracting Party, the Vice President
shall be invited to nake the necessary appointnents. |f the Vice
President. is prevented from discharging the said function or is a
national of either Party the nost senior member of the Court.
avai l able whois not a national of either Partyshall be invited
to make the 'necessary appointments.

5. Upon a determnation that the Party requesting arbitration has
attempted to resolve the dispute through direct and meaningful
negotiation, theTribunal shall proceed to arbitrate the nerits
of the di sput e.

6. The Tribunal shall reach its deci sion by a majority of votes.
Such deci si on shall be binding on the Parties. Each Party shall

[ ]



hear tile cost. of itsown rnenber of the Tribunai and of its
representation in the arbitral proceedings; tile cost of the
Chairman and the remaining COStS sha 1 lbe borne in equai parts by
t.he Parties. The Tribunal may. however, in its decision direct
that a higher proportion of costs shall be borne by one of the
Parties. and this award shall be binding on the Parties

7. This Article shall not be applicable to a dispute which has
been submitted to and is still before the 1.C.S.1.D. pursuant. to
Articie 9 of this Agreement.

Article 11
ENTRY INTO FORCE. DURATION AND AMENDMENTS

1. This Agreenent. shall be approved in accordance with the
constitutional procedure in force in each Contracting State:

This Agreenent shall enter into force one nonth after the
date of the exchange of instruments of ratification for an
initial period of ten years. 1t shall remain in force thereafter
unless one of the Contracting Parties gives one year's witten
notice of termnation through diplomatic channels.

2. This Agreenent shall apply to investnments existing at the tine
of entry into force as well as to investments made thereafter.

3. in rase of termnation this Agreenent shall continue to be
effective for investnments nade before the termnation for a
further period of 10 years.

4. This Agreenent may be anmended by witten agreenent between the
Contracting Parties. Any anendnment shall enter into force when
each Contracting Party has notified the other that it has
compl eted all internal requirenents for entry into force of such
amendnent .



| N W TNESS WHEREOF, the undersigned representatives duly
authorized thereto by their respective Governments have
signed this Agreenent.

DONE at ANKARA, on August 2%+ , 1986, in duplicate, in the
English, French, Dutch and Turkish |anguages, all texts being
equal |y *authentic. In case of divergence of interpretation,

the English text shall serve as a primary reference.

FOR THE BELGO-LUXEMBURG FOR THE GOVERNMENT OF !
ECONOM C UNI ON REPUBLIC OF TURKEY

 _



