
AGREEMEl'iT

between

iliE BELGC-LUXEMBURG ECONOMIC UNION

ard

THE GOVERN?lEYT OF THE REPUBLIC OF TURKEY

on the

RECIPROCAL PROYOTION AiQD PROTECTION OF INVESTMENTS

The Government of the Kingdom of Belgium. acting in its 0b;n name
"Ind in the name of the Grand-Duchy  of Lusembur&. by \,irtue ot
existing agreements.

and

The Government. of the Republic of Turkey. (ezch a Contracting
Parr?,)

DESIRING t.0 create favourable condit,ions for greater EXLOllOlil:’ C

cooperation between them.

Hr;VE AGREED AS FOLLOLS  :



Art. icie i

DEFIKITIOC5

For the purpose of this Agreement:

1. The term "nationals" means an?' natural person who. according
t.0 'the laws of Belgium. Luxemburg or Turkey is a citizen of
Belgium. Luxemburg or Turkey respectively.

3
a. The term "companies" means any juridical person laGfully
contituted in accordance \<ith the legislation of Belgium.
Lllsemburg or Turke>* and having its seat in the t.erritor>. of
Helgium. Luxemburg or Turkey. respectivei\*.

2 . The term "investments" means every direct or indirect
contribution of capital and any other kind of assets. invested or
reinvested in companies having an economic activity.

The following shall more particularly, though not exclusively. be
considered as investments within the meaning of the present
Agreement:

(a> movable and immovable  property as well as any other
rights in rem. such as mortgages, lien. pledge, usufruct and
similar rights:

!b) shares. stocks. debentures and other kinds of interests
in companies;

CC) title to mane:’ or to any performance having an economic
value.:

Ccl.) copyrights. industrial propert) rights. technica
processes. trade names and goodwill:

(e> business concessions conferred b\, 1aG or under contract
including concessions i0 search for. extract or esploit natura

1

resources.

An!- alteration of the form in kbhich capital and assets have been
invested shall not affect their gualif?'ing  as "investments"
within the meaning of the present Agreement.

--



4rt.ic:Ie 2

PRO?IOTIO~ OF INVEST?lEXTS

Each Contracting Part)- shall in its territOry promote as far as
possibie the investments by nationais and companies of the other
ContractirlZ Part>* and admit such investments in accordance with
its legis!atjon.

Art.icle 3

PROTECTIOh  OF INVESTYEXTS

1. Either Contracting Party shall extend fair and equitabie
treatment. in harmon>! with the principles of international ia\c; to
investments made b>* nationals and companies of the other
Contracting Party.

2. 411 investments. once made. shall enjq. continuous protection
and sc?curit.\r excluding all unjustified or discriminatory measures
h%j ct) Wzr)Ul  (1 in practice hinder their management. maintenance.
u1.i I izat.i on. enjosment or liquidation. escept for measures
required to maintain public order.

3. Treatment. and protection referred to in paragraphs 1 and 2
shall lw at least the same as those accorded by each Contracting
Part.? to nationals and companies of the most favoured nation.

4. Treatment and protection referred to in paragraph 3 shail not
IW construed so as to ohiige one Contracting Part:, to extend to
the nationals or companies of the other Party the benefit of any
privi I ege accorded to nationals or companies of any third State
and resu!t.ing  from its membership in or association with a custom
union . a common market or a free trade area.

Article 4

EXPROPRIATIOh

1. keither Contracting Party shall take any measure of >-
espropriation or nationaiization. or any other measures having
the effect of dispossession, direct or indirect. of nationals or
companies of the other Contracting Party of their investments
escept in the public interest aud provided that these measures
are taken under due process of law and that they' are not
discriminatory.

.\L. Any measure of dispossession which might be taken shal 1 gi\le
rise to prompt. adequate and effect.ive compensation in accordance
L,ir.il due process of law and the general principles of treatment.
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pro\.i(jeti tar in Art.ic!e 3.

This treatment shall he applied to nationals or companies of
ei;.her Contracting Party and their shares in Khichever cornpan!
established in the territory of' the other Contracting Party.

3c . l.b I ess the: national or cornpan?' adversely affected proves
otherwise. such compensation shall amount to the fair market
value of the in\.estment espropriated  on the day the measure was
taker: or became known .

The said compensation shall be effectively realizable and freel?
transferable to the country of origin of the national or cornpan?:
concerned and in the currency in which the investment was
originall) made or to an!: other country and in any freely
convertible currency, mutually agreed to by the investor and the
Contracting Party concerned.

Article 5

TRANSFERS

1. Each Contracting Party shal i permit x.he investors of the
other Contracting Party the free transfer of:

(a) returns from investment. including profits. interests,
capital gains, dividends or royalties;

(b) principal and interest payments arising under a loan
agreement related to an investment.

(c)management. technical assistance. personnel or other
fees:

cd! proceeds from the sale or liquidation of all or any part
of an in\'estment:

(ei compensation pursuant to Wticle LJ. -5
3&I Each Contracting Party shall issue the authorizations
required to ensure that the transfer can be effected without.
unreasonable delay. Its implementation shall in no case be
delayed beyond two months.

In exceptional financial or economic circumstances relating
to foreign exchange and difficulties cf balance of payments. a
Contracting Party may ask for an additional delay not to exceed
three years.
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3 . The treatment referred to in paragrapkis  I and 2 of this
Article ma?: 1101. be iess fa\;ourabie than that accorded to the
nationals or companies of the most favoured nation.

Article 6

EXCHANGE RATES

Transfers referred to in Articies 4 and 51 shall be made at
the eschange rate prevailing on the date of transfer and pursuant
to the escl-range  regulations in force.

Articie 7

IkS!RAhiCE

if the investments of a national or company of one
Contracting Party are insured against'non-commercial risks under
a system established by law any subrogation of the insurer in to
the rights of the said national or company pursuant to the terms
of such insurance shall be recognized by the other Contracting
Party.

The insurer shall not be entitled to exercise any rights
other than the rights which the investor would have been entitled
to exercise.

Disputes between
be settled in accordance
Agreement.

a Contracting Party and an insurer shail
with the provisions of Article 9 of this

Article 8

OTHER OBLIGATIO!'S
--

This Agreement shall not derogate frorn:

(a> laws and regulations, administrative practices or
procedures. or administrative or ad.judicatory decisions of either
Contracting Party:

(b? international legal obligations:



Cc! obligations a s s u m e d  11.v  either Cont.racting Fart.1  .

i nc lud ing those contained in an investment special agreement or
an investment authorization. whose terms. in either case. result

a position entitling investment by nationais or companies of
i;e other Contracting Part?* to treatment. more favourable than
that accorded by this Agreement in similar situations.

.

Article 9

ISVESTMEXT DISPUTES BETWEEK A CONTRACTING PARTY AXD bATIO\ALS  (it!
CO!lPAKIES OF THE OTHER CO!U'RACTING  PARTY

1. For the purposes of this Article. an investment dispute is
defined as a dispute involving:

(a> the interpretation or application of any investment
authorization granted by a Contracting Party's foreign investment
authority to a national or company of the other Contracting
Party: or

(1~) a breach of any right conferred or created by this
Agreement with respect to an investment.

2. In the event of an investment dispute between a Contracting
Pnrtv and a national or company of the other Contracting Parts,
tile parties to the dispute shall initially seek to resolve the
dispute b>. consultations and negotiations in good faith. If such
consultations or negotiations are unsuccessfu!. the dispute ma>
he settled through the use of non-binding. third part)' procedures
UpOIl w;l ich such national or company and the Contracting Part?
mutually agree. If the dispute cannot be resolved through the
foregoing procedures the national or company concerned may choose
to submit the dispute to the international Centre for the
Settlement of Investment Disputes (1.C.S.I.D.) for settlement by
arbitration, at any time after one year from the date upon which
the dispute arose provided that the national or company concerned
has not brought the dispute before the courts of justice of the .-5
Contracting Party that is a party to the dispute.

3. (a) Each Contracting Party herebb consents to the
submission of any investment dispute to the I.C.S.I.D. for
settlement by arbitration.

(bj Arbitration of such disputes shall be done in
accordance with the provisions of the Convention on the
Settlement of Investment Disputes Between States and kationais of
other States . opened for signature at Washington on 18th !larch



1965. ant] t.he “.4rbi trat.ion Ku 1 es” of t.he 1 . C . S . i . !I

Article iii

n lSPl.'TES AS TO IL'TERPRETATIOti  OR APPLICATIOK BETkiEEN THE
CONTRACTING PART16

. 1. The Contract,ing  Parties shall seek in good faith and a spirit
of cooperation a rapid and equitable solution to an? dispute
between them concerning the interpretation or application of
this Agreement. In this regard, the Contracting Parties agree to
engage in direct and meaningful negotiations to arrive at. such
solutions. If such negotiations are unsuccessful, the dispute
may be submitted. upon the request of either Party. to an
arbitral tribunal for binding decisjon in accordance with the
applicable rules of international law.

2. hithin two months of receipt of a request. each Party sha!l
appoint an arbitrator. The two arbitrators shall select as
Chairman a third arbitrator. who is a national of a third St.ate.
In the event either Party fails to agoint an arbitrator lcithin
the specified time, the other Party ma>' request the President of
the International Court of Justice to make the appointment. if
the two arbitrators are unable to reach agreement, in the two
months following their appointment on the choice of the third
arbi trat.or . either Party may invite the President of the Court of
Justice to make the necessary appointment.

.,. The Tribunal7 shall have three rnonths from the date of t!le
selection of the Chairman in which to agree upon rules of
procedure consistent with the provisions of this Agreement. in
t h e  absence of such agreement, the Tribunal shall request the
President of the International Court of Justice to designate
rules of procedure. kaking into account generally recognized
rules of international arbitrai procedure.

4 . if. in the cases provided for in the second and third
paragraphs of this Article. the President of the International
Court of Justice is prevented from discharging the said function
or is a national of either Contracting Party, the Vice President
shall be invited to make the necessary appointments. If the Vice
President. is prevented from discharging the said function or isa
national of either Party the most senior member of the Court.
available who is not a national of either Party shall be invited
to make the 'necessary appointments.

3. Upon a determination that the Party requesting arbitration has
axtempted to resolve the dispute through direct atid meaningful
negotiation, the Tribunal shall proceed to arbitrate the merits
of the dispute.

b . The Tribunal shall reach its decision by a majority of votes.
Such decision shall be binding on the Parties. Each Party shall
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bear tile cost. of its owl rnember of the Trihunai and oi- its
represenr.ation  in the arbit.ral proceedings; tile cost of the
Chai rrnan and the remaining costs sha 1 1 he. borne in equa i parts by.
t.he Parties. The Tribunal may. however, in its decision direcr.
that. a higher proportion of costs shall be borne by one of the
Parties. and this award shall be binding on the Parties.

7. This Article shall not be applicable to a dispute which has
been submit.t.ed to and is still before the I.C.S.I.D. pursuant. to
Articie 9 of this Agreement..

Article 11

ENTRY ISTO FORCE. DGRATIOX AND AMENDMEKTS

1. This Agreement. shall be approved in accordance with the
const.it.ut.ional  procedure in force in each Contracting state:

This Agreement shall enter into force one month after the
date of the exchange of instruments of ratification for an
initial period of ten years. It shall remain in force thereafter
unless one of the Contracting Parties gives one year's written
notice of termination through diplomatic channels.

2. This Agreement shall apply to investments existing at the time
of entry into force as well as to investments made thereafter.

3 in case of termination this Agreement shall continue to be
kffective for investments made before the termination for a
further period of 10 years.

4. This Agreement may be amended by written agreement between the
Contracting Parties. Any amendment shall enter into force when
each Contracting Party has notified the other that it has
completed all internai requirements for entry into force of such
amendment.

.-
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IN WITNESS WHEREQF, the undersigned representatives duly
authorized thereto by their respective Governments have
signed this Agreement.

DON33 at ANKARA, on August23 , 1936, in duplicate, in the
English, French, Dutch and Turkish languages, all texts being
equally *authentic. In case of divergence of interpretation,
the English text shall serve as a primary reference.

FORTBE I3ELGOJJJXEMJ3URG
ECONOMIC UNION

?LQR TX33 GOVERNMENTOF!
R73PuBIlICOF TURKEY


