Agreement between the Kingdom of Belgium and the Republic
of Indonesia on the encouragment and reciprocal protection
of investments

The Kingdom of Belgium

and
The Republic of Indonesia

Desiring to reinforce economic co-operation
bet ween both States, and to intensify co-operation between
private enterprises, in order to stinulate econonic
initiatives.

With the purpose of creating favourable

conditions for investments by nationals or legal persons
of either State in the territory of the other State.

Conscious of the contribution which can be
made to this purpose by the conclusion of an agreenent
concerning the encouragnent and reciprocal protection of

I nvest nents.

Have agreed as follows :
ARTICLE 1

1. Each Contracting Party shall in its
territory pronote as far as possible the investment of
capital by nationals or |egal persons of the other
Contracting Party and admt suchinvestnment in accordance
with its legislation and admnistrative practice. It
shall in any case accord such investnents fair and

equi table treatnent.
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2. Investments made in accordance with the |aws
and regulations of either Contracting Party within the
area of application of that Party's |egal system by
nationals or |egal persons of the other Contracting Party,
shall enjoy the full protection of the present Agreenent.
To the extent that an adm ssion procedure is required
for making an investnent, such an investment shall enjoy
this protection as fromthe date of the granting of the
adm ssi on.

3. The protection guaranteed by paragraphs 1 and
2 of this Article shall at least be equal to that enjoyed
by the nationals of any third State and may in no case be
| ess favourabl e than that recognized by international |aw.

ARTI CLE 2

1. Each Contracting Party shall admt in its
territory investnents by nationals or |egal persons of the
ot her Contracting Party in accordance with its |egislation
and shall encourage such investments.

2. In particular, each Contracting Party shall
authori ze the conclusion and execution of [icencing
contracts and of contracts relating to commercial,
administrative or technical assistance, in so far those
activities are connected within investnents as nentionned
I n paragraph 1.

3. To the investnents of nationals or |egal

| 4
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persons of either Contracting Party in the territory of
the other Contracting Party shall be accorded by such
other Party, a treatnent no |ess favourable than that
which it accords inits territory to any simlar

i nvestnent owned by its own nationals or |egal persons
orby nationals or legal persons of third States with
due regard to the stipulation contained in the Protocol
attached to the present Agreenent.

ARTICLE 3

The term "investments" shall conprise every
direct or indirect contribution of capital and any other
kind of assets, invested or reinvested in enterprises

in the field of agriculture, industry, mning, forestry,
communi cation and tourism

The following shall nore particulary, though
not exclusively, be considered as i nvest nents w thin
t he meaning of the present Agreenent :

a. Mvable and i movabl e property as well a3 any ot her
rights in rem such as nortgages, pledges, usufructs
andsimlar rights;

b. Shares or other types of holding, majority or mnority;

c. Debts andright3 to any performance having an
econom ¢ val ue;

. Copyrights, marks, patents, technical processes,
trade-nanes, trade marks and goodw || ;

e Concessions under public law, including concessions

to Search for’ extration Or exploit natural ressources.

ARTICLE 4

Each Contracting Party recognizes, as regards

0/.



-4 -

the investnents or goods, rights and interests, connected
Wi th suchinvestnenta, situated inits territory wch
belong to nationals o |egal persons of the other
Contracting Party, the principle of,the freedom of transfer

in favour of such national or |egal persons or their
beneficiaries, of

- the nett profits, interests, dividends, royalties,
depreciation ofcapital assets and any current incone,
accruing frominvestnents activities to nationals or
| egal persons of the other Contracting Party;

- the Proceeds of the total or partial |iquidation of any
i nvestment, including possible increases in or
additions to these investnents, nade by nationels or
| egal persons of the other Contracting Party;

- anappropriate portion of the earning of nationals or
|l egal persons of 3 Contracting Party who are authorized
to work in the territory of the other Contracting Party;

- funds in repaynments of l[oans which the Contracting Parties
have recogni sed as investnents, to the country of
resi dence of these nationals or |egal persons and in the
currency thereof.

Each Contracting Party shall issue the
authorisations required to ensure that the transfer referred
to in the preceding paragraph of this Article can be
effected wthout undue delay and any fees or charges other
than the usual bank charges.

This treatment may not be |ess favourable than
that accorded to the nationals o !egal persons of 3third
State who are in a simlar situation.

o/
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ARTICLE S

The nationals or legal persons of one
Contracting party may not be deprived, either directly
or indirectly, of the property or enjoyment of their
investments or goods, rights and interests connected
with such investments, situated in the territory of the
other Contracting party, unless the follow ng conditions
are conplied with

a. the neasures are taken in the public interest and
under due process of |aw in accordance wth
I nternational |aw

b. the measures are neither discrimnatory nor contrary
to a specific engagenent;

c. the measures are acconpanied by provisions for the
payment. of just conpensation.

The amount of such conpensation shall
represent the actual value of the affected goods onthe
date on which the nmeasure wastaken. It shall be paid
to the person entitled thereto and shall be freely
transferable, wthout undue delay.

The nationals or |egal persons of either
Contracting Party shall be accorded, in every case, in
the territory of the other Contracting Party, a treatnent
no | ess favourable than that enjoyed by the nationals
of any third State and in no case |ess favourable than
that recognized by international |aw

ARTI CLE 6

Nationals or |egal persons of either



-6 =

contracting Party who suffer losses in relation to approved

I nvestnents owing to revolts, riots, armedconflicts or

revol utions, in theterritory of the other Contracting

Party, shall be accorded by this Party, treatnent no |ess
favourable than that accorded to the nationals or |egal
persons of the latter Party or of any thirdState, as regards
restitutions, indemifications, conpensation or other

simlar valuable consideration.

Such paynents shall be freely transferable.

ARTICLE 7

1. The transfers referred to in Articles 4, 5 and
6 shall be effected at the rates of exchange applicable
on the date of transfer pursuant to the exchange regul ations
in force for the various classes cf transactions.

2. These rates shall in no case be |ess favourable
t han those accorded to the nationals or |egal persons of
third countries inparticular under specific undertakings
| ai d down in agreenents or arrangements, concluded in the
matter of protection of investments.

ARTICLE 8

Where a matter is Governed by hoth the present
Agreenent and another international Agreenent binding on
tile Contracting Parties, hothing in this Agreement shall
prevent a national or a |legal person o one Contracting
Party frombenefiting by the provisions nmost favourable

t0 nim.
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ARTICLE 9

The Protection accorded to investors by the
Provi sions of the present Agreenent shall apply

a. in the territory of the Republic of Indonesia only
to investments which have been approved by the
Government of the Republic of I|ndonesia pursuant
to the stipulations contained in the Foreign
| nvest ment |aw Ho.l of 1967 or other relevant |aws
and regul ations of the Republic of Indonesia,;

b. inthe territory of the Kingdom of Belgiumonly to
investnents which have been made consistent with
the relevant |aws and regul ations of the Kingdom of
Bel gi um

ARTICLE 10

Each Contracting Party hereby irrevocably and
anticipatory Lives its consent to submit to conciliation
and zrzitration any dispute relating to a measure
contrary to this Agreement pursuant to the Convention
of Washington of 18 March 1965, at the initiative of a
national or |egal person of the other Contracting Party,
who considers himself to have been affected by sucha
me SUle.

This consent implies renunciaticon O the
requirement that the internal admnistrative or judicial
resorts should be exhausted.

A . TICLE 11
. . . )
In the eveas o ¢ Jispute arising between the
Conby cting f2rTies ss vo_ards e Intewgore ation or
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I mpl ementation O this Agreenment, and if such dispute
cannot be satisfactorily settled through the diplomtic
channels within a six nonths period, it shall be
submtted upon the request of either Contracting Party
to an arbitral tribunal conposed of three nenbers.

Each Party shall appoint one arbitrator. The
two arbitrators thus appointed shall appoint a third
arbitrator who is not a national of either Contracting
Party.

If one O the Parties fails to appoint its
arbitrator and has not proceeded to do so-within two
months after an invitation fromthe other Party, the
arbitrator shall be appointed, at the request of the
latter Party, by the President or Vice Presicent of
the International Court of Justice.

If within two months follow ng their appointment
the two arbitrators are unable to reach agreement on
the choice of the third arbitrator, the latter shall be
appointed at the request of either Party, by the
President or Vice President of the International Court.
of Justi ce.

The Tribunal shall take its decisions in
conformty with the principles of [aw Before rendering
its decision, it may at any stage of the proceedings,
propose to the Parties that the dispute should be settled

am cabl y.

If the Parties reach agreement, the Tribunal
shal | decide ex asquo et bono.
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Unless the Parties decide otherw se, the Tribunal
shall deternine its own procedure.

The decisions of the Tribunal, reached by a
mpjority of arbitrators, shall be binding for the Parties.

ARTIAE 12

1. The present Agreement shall enter into force
on the day the two Contracting Parties notify each other
by diplomatic notes that their constitutional requirenments
for the entering into for-ce of the Agreement have been
fulfilled, and shall remain binding for a period of 15

U2ATSs.

]

2. Unless either of the Contracting Parties shall
have given notice of termnation 12 nonths before the
empi 1y of the current period, the validity of the present
Agreement shall be deemed to have been tacitly extended
for a further termof 15 years.

ARTICLE 13

In case of termination of the present Agreenent
the provisions thereof shall continue to be effective for
a period of validity ofcontracts concluded between the
Contracting Party and the investor of the other Contracting
Party prior to the notification of termnation of the
present Agreenment.
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ARTI CLE 14

The Contracting Parties wll apply
provisionally the present Agreenent as fromthe date
of its signature.

IN WTNESS WHERECF, t he undersigned
Representatives, duly authorized thereto, have signed
the present Agreenent.

DONE AT DIAKARTA in duplicate, in the
English |anguage;

the fifteenth day of January 1970.

S e QXLGQ»;};

T

FOR THE GOVIRIMENT OF T: FOR THZ GOVERWMENT OF THZ
XINGDCH OF 3ZLGIUM RZPUBLIC OF INDOTESIA



PROTOCOL

Atthe time of signing the Agreement between
the Government of the Ki ngdom of Bel gi um and t he
Gover nnment of the Republic of Indonesia concerning the
Encouragement and the Reciprocal Protection of
Investments, the undersigned Plenipotentiaries have
in addition agreed on the following understanding
which shall be regarded as an integral part of the
said Agreement:

Re Article 2 paragraph 3.

For the purpose of protecting the Indonesian
national economy, theGovernment of the Republic of
I ndonesia my grant sonme facilities tolndonesian
concerns which do not fully apply to Belgian concerns,
W t hout prejudice totheprinciple that Belgian
I nvestnent shall be accorded a treatment no Iess
favourable than that which is accorded to nationals
or legal persons of third States.

Done at Djakarta on January 15, 1970.

For the Government of For the Governnent of
t he Ki ngdom of Belgium the R o\ublic of Indonesia.
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