~ AGREEMENT
BETWEEN '

- . THE BELGO-LUXEMBURG ECONOMIC UNION
. _ - .on the one hand

THE REPUBLIC OF UGANDA,
on the other hand, -

ON

'THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS



~ AGREEMENT
BETWEEN
THE BELGO-LUXEMBURG ECONOMIC UNION
- on the one hand, ‘
. THE REP_UBLIC OF UGANDA,
~on the other hand, -
’ ‘ON - . '
, THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

THE GOVERNMENT OF THE KINGDOM OF BELGl"UM

‘acting both in its own name and in the name of S
the Government of the Grand—Duchy of Luxemburg, by vnrtue of ex1stmg agreements,
the Walloon Government, :

the Flemish Government,

and the Government of the Reglon of Brussels-Capltal

on the one hand, :

AND

_ ‘ THE GOVERNMENT OF THE REPUBLIC OF UGANDA
~ on the other hand,

' (hereinafter referred to as “the Contracting Parties™),

+

DESIRING to strengthen their economic cooperation by creatmg favourable conditions for
investments by nationals of one Contractmg Party in the territory of the other Contractmg Pany

RECOGNISING that the encouragement and reciproeal protectien under international agreeineﬁt of
such investments will be conducive to the stimulation of individual business initiative and will -
~ increase prosperity in the territories of both Contracting Parties :

_l hW'agreed as follows:



ARTICLE1

Definitions

“For the putpose of this Agreement, ,

L

.é)

-

-

1)

~ The term “investors” shall mean

the “nationals”, i.e. any natural person who, according to the legislation of the
Kingdom of Belgium, of the Grand-Duchy of Luxemburg or of the Republic of . -
Uganda is considered as a citizen of the Kingdom of Belglum, of the Grand-Duchy

of Luxemburg or of the Repubhc of Uganda respectively ;- :

the “compames , i.e. any ].'egal person constltuted in accOrdance with the legislation

~ of the Kingdom of Belgium, of the Grand—Duchy of Luxemburg ot of the Republic

of Uganda and having its registered office in the territory of the Kingdom of

- Belgium, of the Grand—Duchy of Luxemburg or of the Repubhc of Uganda

respectlvely

The term “investments” shall mean every kind of assets and every direct or 1nd1rect :

_contnbutlon in cash, in k1nd or in serv1ces 1nvested or reinvested in every sector of

economlc act1v1ty

The followmg shall more part1cu1ar1y, though not excluswely, be cons1dered .

2)

B

: Amvestrnents for the purpose of this Agreement

tang1b1e and mtanglble movable and immovable property as. well as. any other -

g nghts in rem, such as mortgages 11ens, pledges, usufruct and s1m11ar nghts

- a. company or. busmess enterpnse, shares stock or other forms of partlcatlon in a
- company ' or business enterprise, corporate nghts and any other kind of

shareholdmgs, mcludmg minotity or. mdlrect ones, in compames constrtuted in the o

‘ temtory of one Contractmg Party ;

‘bonds, clai_ms to rnone“y'and -to any performanceha_ving an ec’onomic value ';

copynghts 1ndustr1a1 and mtellectual property nghts, patents trade names, utlllty-
model patents goodwill and any other s1m11ar rights ; -

concessions granted under public law or under contract, 1nclud1ng concessrons to

explore, develop, extract or exploit natural resources.

Changes in the legal form in whmh assets and capital have been 1nvested or reinvested
shall not affect their des1 gnation as “1nvestments” for the purpose of this Agreement

" The term “returns” shall mean the. proceeds of an investment and shall 1nclude in- |
~ particular, though not excluswely, profits, mterests cap1ta1 gains, d1v1dends, royaltles and
fees. :

~



4. The term ‘?terr'itory’ *shall apply :

‘@) in the case of the Belgo-Luxemburg Economic: Union, to the territory of the
Kingdom of Belgium, to the temtory of the Grand-Duchy of Luxemburg as well as
* to the maritime areas, i.e. the marine and underwater areas which extend beyond
the territorial waters of the States concerned and upon which the latter exercise, in
accordance with' international law, their soverergn rights and their Junsd1ct10n for

the purpose of exploring, explortmg and preserving natural ; resources

~ b) inthe case\of Uganda, to the Republic of ‘Uganda‘.- :

~ ARTICLE 2

Promotion of investments

" Each Contracting Party shall allow investments by investors of the other Contracting Party in
accordance with its laws and encourage and create favourable conditions for such 1nvestments,.
mcludmg facrhtatlng the estabhshment of representatwe offices.

In partlcular, each Contractmg Party shall authonze the conclus1on and the fulﬁhnent of
“licence contracts and commercial, administrative or technical assistance agreements, as far as
_ these act1v1t1es are in connectlon with such mvestments

ARTICLE 3

- Protection of investmenits

All mvestments whether d1rect or indirect, made by investors of one Contracting Party shall -
. enJ oy a falr and equrtable treatment in the terntory of the other Contractmg Party .

Except for measures requlred to mamtam public order, such mvestments shall enjoy continuous
- protection and secunty, i.e. excluding any unjustified or discriminatory measure which could -
* hinder, either in law. or in practlce, the management mamtenance use, . possess1on or
11qu1dat10n thereof : A

ARTICLE 4

- National treatment and most favoured Nation -

In all matters relating to the treatment of investments the investors of each Contracting Party
shall enjoy most—favoured—natron treatment in the terrltory of the other Party

With respect to the operation, management maintenance, use, enJoyment and sale or other
disposal of investments, each Contracting Party shall accord, on its territory, to investors of the
-, other Contracting Party, treatment no less favourable thanthat granted to its own. 1nvestors orto

‘ 1nvestors of any other State if the latter is more favourable



- The prov1s1ons of this Agreement relatmg to the grant of treatment not- less favourable than that
accorded to the nationals and business enterprises of any third state shall not be construed so as:

to oblige one Contracting Party to-extend to the nationals and business. -enterprises of the other. o

Contractmg Party the beneﬁt of any treatment preference or privilege resultmg from

a) membershrp of any exrstlng or' future reglonal economic 1ntegrat10n organisation or .
Customs Union of which one of the Contracung Parties is or may become a member or

- b) i any arrangement with a th1rd state or states in the same geographlcal region desrgned to

- promote regional co-operation in the economic, social, labour 1ndustr1a1 or monetary
fields within the ﬁamework of spe01ﬁc pI‘O_] jects..

The prov1s1ons of this Agreement shall not apply to matters of taxatlon in the temtory of either
Contractlng Party. Such matters shall be governed by the Double Taxation Treaty Convention
between the two Contractmg Parties and the domestrc laws of each Contractmg Party

'ARTICLE S

" Deprivation and limitation of ownership

Investments of each Contractmg Party shall not be nationalised, expropnated or subjected to
measures having effect equivalent to nationalisation or expropriation (hereinafter referred to as
“*expropriation™) in the territory of the other Contracting Party except for expropnatrons made
in the public interest, on a basis of non-dlscnmlnatlon, carried out under. due process of law,
and agamst prompt, adequate and eﬂ‘ecuve compensatlon

‘Such compensatlon shall amount to the actual value of the mvestments on the day before the

' measures were taken or became pubhc :

Such compensation shall be pard Wlthout delay in any convertrble currency and shall be freely -
transferable, It shall bear interest at the normal commerc1a1 rate from the date of the o
determmatron ofits arnount until the date of i its payment. '

Investors of one Contractmg Party Whose 1nvestments suffer- losses owmg to war. or other ,
armed conflict, revolution, a state of nat10na1 emergency or revolt in the territory of the othet

Contracting Party shall be granted by the latter Contracting Party a treatment, as regards’
restitution, indemnification,- compensatlon or other settlement, at least equal to that which the
- latter Contractlng Party gra:nts to the investors of the most favoured natron

: In respect of matters dealt with .in th1s Article, each Contractrng Party shall grant to ‘the

 investors of the other Contracting Party a treatment which shall at least be equal to that granted

in its territory to the investors of the most favoured nation. This treatment shall in no case be -

© less favourable than that reco gmzed under mtematlonal law.

. ARTICLE6

. Transfers

Each Contractmg Party shall grant to investors of the othier Contractmg Party the free transfer

i of all payments relatmg to an investment, without undue delay, 1nclud1ng more partrcularly



a)  amounts necessary for eStablishing,, maintaining or eXpanding the investment i

b) amounts necessary for payments under a contract mcludlng amounts necessary for j |
. repayment of loans, royalties and other payments resulting from licences, franchlses
. concessions and other similar rights, as well as salaries of expatriate ‘personnel ;

C) -‘the invested capltal or proceeds from the sale or 11qu1dat10n of all or any part of an -
' - investment ; , :

- d) ~ compensation paid pursuant to Article 5. .
2. The nationals of each Contract1ng Party who have been authorized to' work in the territory of -
* - the other Contracting Party in connection with an-investment shall also be permitted to transfer.
an appropnate port10n of their earmngs to their country of ongm

3. | Transfers shall be made ina freely convertible currency at the rate apphcable on the day*
transfers are made to spot transactions in the currency used

4, - The guarantees referred to in this Artlcle shall at least be equal to those granted to the mvestors
of the most favoured natlon . .

ARTICLE 7

‘Subrogation

‘1. If one Contraotmg Party or any pubhc institution of thrs Party pays compensatlon to its own
' investors pursuant to-a guarantee providing coverage for an investment, the other Contractmg '
‘Party shall recognize that the former Contracting: Party or the pubhc 1nst1tut10n concemed 1s
'subro gated 1nto the rights of the investors. _

" 2. As far as the transferred nghts are concemed the other Contractmg Party shall be entltled to
invoke against the insurer who is subrogated into the nghts of the mdemmﬁed mvestors the
obligations of the latter under law or contract. '

- ARTICLES -
| _Appblic,&ation.of other proviSions

“Where a matter is governed both by this Agreement and by an other International Agreement to
which both Contracting Parties are signatories, the most favourable prov1s1ons shall be applied to the
: @o‘ntractmg Partles and to the1r 1nvestors . .



ARTICLE 9
Specific Agreements
Investments made pursuant to a specific agreement concluded between one Contractmg Party

and investors of the other Party shall be covered by the prov151ons of th1s Agreement and by
those of the spec1ﬁc agreement _

' Each Contractmg Party undertakes to ensure at all times that the commitments it has entered

mto 'vis-a-vis investors of the other Contractmg Party shall be observed.

e
-t

ARTICLE 10

 Settlement of investment ‘disp_utes

Any mvestment dispute between an investor of one Contractmg Party and the. other,

Contracting Party shall be notified in writing by the first party to take actlon The notlﬁcatlon
shall be accompamed by a sufﬁmently detailed memorandum

, As far as possible, the Partles shall endeavour to settle the dlspute through negotlatlons, 1f k_
necessary by seeking expert advice from a third party, or by conc111at10n between the

Contractmg Parties through d1plomatlc channels. -

In the absence of an armcable settlement by d1rect agreement between the partres to the dispute
or by conciliation through diplomatic channels within six months from the notification, the
dispute shall be submitted, at the option of the investor, either to the competent Junsdlctlon of ‘

- the State where the mvestment was made, or to mtematlonal arbltratlon

To this end, each Contractmg Party agrees in advance and 1rrevocably to the settlement of’ anyv .

- dispute by this type .of arbitration. Such consent implies that both Parties waive the nght to

demand that-all domestlc admlmstratlve or Jud101ary remedles be exhausted

In case of mtematlonal arbxtratlon, the d1spute shall be submltted for settlement by arbltratron '

toone of the heremaﬂer mentloned orgamzatrons, at the optron of the investor :

- .an ad hoc arb1tra1 tribunal set up accordlng to the. arbrtrauon rules laid down by the
- United Nations Comm1s51on on Internatlonal Trade Law (UN.C.L T RAL);

- the Intematlonal Centre for the Settlement of Investment Disputes (I C.S.ID. ), set up by

- the Convention on the Settlement of Investment D1sputes between States and Nationals

of other States, opened for signature at Washington on March 18, 1965, when each State .
party to this Agreement has become a party to the said Conventlon . ’

As long as thrs requlrement is not met, each- Contractmg Party agrees that the dispute -
shall be submitted to arbitration pursuant to the Rules of the Add1t1ona1 Fac1hty of the
L C S.ID.; ‘ . ‘

el the Arbitral Court of the International Chamber of Commerce in Paris ;

- “the Arbitration Institute of the Chamber of Commerce in Stockholm.



 Ifthe arbltratlon procedure has been introduced upon the initiative of a Contractmg Party, this

Party shall request the investor involved in writing to designate the arbitration organization to-
which the dispute shall be referred. :

At-any stage of the arbitration proceedings or of the execution of an arbitral award, none of the
Contracting Parties involved in a dispute shall be entitled to raise as an objection the fact that
the investor who is the opposing party in the dispute has recerved compensation ‘totally or
partly covering his losses pursuant to an insurance pohcy or to the guarantee provided for in
Article 7 of this Agreement. o
The arbltral tribunal shall decide on the basm of the national law, mcludmg the rules relatmg to
conflicts of law, of the Contracting Party involved in the dlspute in- whose territory the
investment has been made, as well as on the basis of the provisions' of this Agreement of the
terms of the specific agreement which may have been entered into regarding the investment, - ’
and of the principles of international law. « :

~ The arbltral awards shall be ﬁnal and bmdmg on the partles to the dlspute Each Contractmg
~ Party undertakes to execute the awards in accordance with its national legislation. .

o ARTICLELL
, Dlsputes between the Contractlng Partles
relatmg to the mterpretatlon or apphcatlon of this Agreement
Any drspute relatmg to the mterpretauon or appl1cat10n of th1s Agreement shall be settled as far - -
~ as possible through d1plomat1c channels. . o
In the absence of a settlement through,diplomatic channels, the dispute shall be submltted toa .
' Jomt commission consisting of representatives of the two Parties ; this commission- shall '

~ convene without undue delay at the request of the first party to take actlon

If the joint commission cannot settle the d1spute the latter shall be submitted, at the request of
-~ either Contractmg Party, to an arb1trat1on court set up as follows for'each 1nd1v1dua1 case :

Each Contractlng Party shall appomt one arbltrator within a penod of two months from the

date on which either Contracting Party has informed the other Party of its intention to submit - -

the dispute to_arbitration. Within a period of two months following their appomtment these
two arbitrators shall appoint by mutual agreement a natlonal ofa th1rd State as chairman of the:
arbltratlon court. - :

: Iﬁ -these time limits have not been complied with, either COntracting Party shall request the
' President of the International Court of Justice to make the necessary appointment(s).

If the President of the International Court of Justice is a national of either Contracting Party or
of a State with which one of the Contracting Parties has no diplomatic relations or if, for any -
other reason, he cannot exercise this function, the Vlce-Pres1dent of the Internatlonal Court of
Justice shall be requested to make the appomtment(s)

The court thus. constltuted shall determine its own rules of procedure Its decrs1ons shall be
taken by a maJonty of the votes ; they shall be ﬁnal and binding on the Contractmg Parties.

Each Contractmg Party shall bear the costs resulting from the appomtment of its arbltrator The
expenses in connection with the appointment of the third arbitrator and the adm1mstrat1ve costs o
\of the court shall be borne equally by the Contracting Parties.

Fa%



* ARTICLE 12
Previous investments
This Agreement shall also apply to investments made before its entry into force by'inyestors ofone

Contracting Party in the territory of the other Contracting Party in accordance with the latter's laws
and regulations. It shall, however, not be apphcable to claims ansmg out of d1sputes which occured

prior to its entry into force.

" 'ARTICLE13

. Laws |

For the avoidance of any doubt, it is declared that all mvestrnents shall subJect to this Agreement be

governed by the laws in force in the territory of the Contractmg Party in whrch such investments are
made . , .

ARTICLE 14

Amendments |

The terms of this Agreement may be amended by mutual agreement of both Contractmg Parties and

such amendments shall be effected by exchange of notes between them through dlplomatlc channels.

" ARTICLE15

- Entry into force and duration |

1. - This Agreement shall enter into force one month after the date of exchange of the instruments -

- of ratification by the Contractmg Partles The Agreement shall remain m force fora penod of | :
ten years

Unless notice of term1nat1on is given by elther Contractlng Party at least six months before the -
expiry of its penod of validity, this Agreement shall be tacitly extended each time for a further
period of ten years, it being understood that each Contractmg Party reserves the nght to

\termmate the Agreement by notlﬁcatron given at least six months before the date of expiry of :

\the current penod of validity. . - o - o



2. Investments made prior to the date of termmatlon of thls Agreement shall be covered by th1s
Agreement fora penod of ten years from the date of termmatlon ' ‘

IN WITNESS WHEREOF the unders1gned representatlves duly authonzed thereto by their
v respectlve Governments, have signed this Agreement.

-

-

E  DONE at Kampala, on this / 3 day of - &(frwa 2005, in three oﬁgiﬁal copies,
“each in the French, Dutch and English languages, all texts being equally authentic. The text in the'
Engllsh language shall prevail in case of differehce of i mterpretatlon

FOR THE BELGO-LUXEMBURG . - .FORTHE GOVERNMENT .

ECONOMIC UNION : S OF THE REPUBLIC OF UGANDA :

For the Government of the Kingdom of Belgium, ' S ' a ' :

acting both in its own name and in the name of -

_the Government of the Grand-Duchy of Luxemburg :- . o . Lo
For the Walloon Government : ' ‘ R ’ ) ' |
For the Flemish Government : - ‘ ‘ |
' For the Government of the Region of Brussels-Capltal
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