
AGREEMENT 

BETWEEN 

..,. THE BELGO-LUXEMBURG ECONOMIC UNI ON, 
..,. · . on the one hand, · 

AND· 

THE REPUBLIC OF UGANDA,. 
on the other band,· · 

ON 

THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS 



AGREEMENT 
BETWEEN 

THE BELGO-LUXEMBU~GECONOMIC UNION, 
on the one hand, · 

AND 
THE REPUBLIC OF UGANDA, 

on the other hand, 
ON 

THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS 

..... 

THE GOVERNMENT OF THE KINGDOM: OF BELGIUM, 
· acting both in its own name and in the name of 
the Government of the Grand-Duchy ofLuxemburg, by·vi.rtue of existing agreements, 
the Walloon Gove~nment, · 
the Flemish Government, 
and the Government of the Region of Brussels-Capital, 
on the one hand, 

AND 

THE GOVERNMENT OF THE REPUBLIC OF UGANDA, . 
on the other hand,. 

(hereinaftt~r referred to as ''the Contracting Parties"), 

DESIRING to strengthen their economie cooperation by creating favourable conditions fot 
investments by nationals·of one Contracting Party in thè territory ofthe other Contracting Party, 

RECOGNISING that the encouragement and reciprocal proteetion under international agreement of 
such investments will be conducive to the stimulation of individual business initiative and will 
increase prosperity in the territories ofboth Contracting Parties : 

,. 
h~·agreed as follows : 



ARTICLE 1 

Definitions 

For the putpose ofthis Agreement, 

1. The tenn "investors" shall mean : 

a) .. 

b) 

.. 
the "nationals", i.e. any natura! person who, according to the legislation of the 
Kingdom of Belgium, of the Grand-Duchy of Luxemburg or of the Republic of. 
Uganda is considered àsa citizen ofthe K.ingdom ofBelgium, ofthe Grand-Duchy 
of Luxemburg or ofthe Republic ofUganda respectively; 

the "companies", i.e. any legalperson constituted in accordance with the legislation 
of the Kingdom of l3elgium, of the Grand-Duchy of Lnxemburg or of the Republic 
of Uganda and having its registered office in the territory of the ·K.ingdom .of 
Belgiurrt, of the Grand-Duchy of Luxemburg or of the Republic of Uganda 
:tespectively. 

2. The tenn "investments" shall mean every kind of assets and evecy. direct or indirect · 
contribution in ·cash, in kind or in services, invested or reinvested in every sector of 
economie activity. · · 

The following shall more ·particularly, thougli not exclusively, be corisidered as 
irivestm~nts .for the purpose of this Agreement : . · 

a) tangible and intangible, movable and immovable property as. well as any other 
rights in rem, such as mortgages, liens, pledges, usufruct and similar rights ; · 

b) a. company or. business enterprise, shares, stock or other fonns of partication iit a 
company · or business enterprise, corporate rights and any other kind of 
shareholdings, including minority crindirect olies; in campairles constituted in the 
territory of one.Cont:tacting Party; · 

c) . bonds, claims to money and to any perfonnance ha ving an economie value ; 

d) copyrights, industrial at!d intellectual property rights, patents, trade names, utility­
model patents, goodwill and any other similar rights ; 

e) concessions granted under public law or under contract, including concessions to 
explore, develop; extract or exploit natura! resources. 

Changes in the legal form in which assets and capita! have been invested or. reinvested 
shall not affect their designation as "investments" for the purpose of this Agreement. 

3. The term "returns" shall mean. the proceeds of an in vestment and shall include in 
particular, though not exèlusively, pro fits, interests, sapital gains, dividends, royalties and 
fees. · 



4. The term ''territory''·shall apply: . 

a) . in the case of the Beige-Luxemburg Economie Union, to the territory of the 
Kingdom ofBelgium, to the territory ofthe Grand-Duchy ofLuxemburg as wellas 
to the marltime areas, i.e. the marine and underwater areas which extend beyend 
the territerial waters of the States concemed and upon which the latter exercise, in 
accordance with intemationallaw, their sovereign rights and their juri,sdiction for 
the purpose of exploring, exploiting and preserving natura! resources ; 

b) in the case.ofUganda, to the Republic ofUganda~ 

•· 

ARTICLE·2 

Promotion of investments 

. . 

1. Each Contracting Party shall allow investments by invest<;>rs ofthe other Contracting Party in 
accordance with its laws and encourage and create favourable conditions for such investments, 
including facilitating the establishment ofrepresentative offices: · 

2. · In particular, each Contracting Party shall authorize the cönclusion and the ful:filment of 
licence contracts and commercial, administrative or technica! assistance agrèements, as . far as 
these activities are in conneetion with such investments. 

ARTICLE3 

Proteetion of investments 

1. All investments, whether direct ·or indirect, made ·by investors of one Contracting Party shall 
. enjoy a faj.r and equit~ble treatment in the territory ofthe other Contracting Party. 

· 2. ' Except for measures required to maintainpublic order, such investments shall enj~y continuous 
. proteetion andsecurity, i.e. excluding any unjustified or discriminatory measure which could · 
· hinder, either in law or m practice, the management, maintenance; use, . possession or 

liquidatien ~ereof. 

·' 

ARTICLE4 

National treatment and most favoured Natimi 

1. In all matters relating to the . treatment of investments the investors of each Contracting Party 
shall enjoy most-favoured-nation treatment in the territory of the other Party. 

2. With respect to the operation, management, maintenance, use, enjoyment ~d . sale or other 
disposal of investments, each Çontracting Party.shall accord, on its territory, to investors ofthe 
other Contracting Party, treatment no less favourablt~ than~that granted to its owninvestors or to 
investors of any other State if the latter is more favourable. 

..... 



' . . 
· 3. · .The provisions qf tllls Agreement re lating to the grant oftreatment not less favourable than that 

accorded to the nationals and busines$ enterprises of any third state shall not be construed so as 
to oblige one Contracting Party to extend to the nationals and busines·s enterprises ofthe óther 
Contracting Party th~ benefit of an.y treatment, preferenee or privilege resulting from : 

a) · memhership of any existing or future regional economie integratiori organisation. or 
· Customs Union ofwhich one ofthe Contracting Parties is or may beoome a member, or 

b) any arrangement.with a third state or.states in the·same geograplûcal region design~d to 
promate regional co-operation in the economie, social, labeur, industrial or . monetary 
fields within the framewerk of specific projects,. · 

4. The pipvisions ofthis Agreementshall not apply _to inatters of taxatien in th~ territory of either 
Contracting Party.· Such matters shall be. gavemed by the. Double Taxatien Treaty Convention 
between the two Contracting Parties and the damestic laws of each Contracting Party. 

ARTICLES. 

.• Deprivation and limitation of ównership 

1. Investments of each Contracting Party shall nat be riationalised; e:x:propriated ör subjected to 
measures having effect equivalent to nationalisation or expropriation (hereinafter referred to as 
"expropriation") in the territory ofthe ether Contracting Party except for expropriations made 
in the public int~rest, on a basis of non-discrimination, carried out under due process of law, 
and against prompt, adequate and effective compensation.. · 

. . . . . . 

2. Such compen:sation shall amount to the actual value of the investments on the day befare the 
measures were takenor became publiè.· . · 

3. Such compensation shall be paid without delay i~ any convertible currency and shall be freely 
transferable., It shall bear interest at· the normal commercial rate from the date of the 
detenninatic>n .of its ·ámount until the date of its payment. 

4. Investors of one Contracting Party whose investments suffer losses owing to war ar ether 
armed conflict, revolution; a· state ofnational emergency or revelt in the. territory ofthe ether· 
Contracting Party · shall be ·granted by the latter Contracting Party a treatment1 as reg~ds · 
restitution, indemnification, · oompensatien or ether settlement, at least equal to that which the 
latter Contracting Party grants to the investors of the most favoured nation. 

5. , In respect of matters dealt with in this Article, each Contracting Party shall grant to the 
investors ofthe ether Contracting Pàrty a treatment whichshall at least be equal to that granted · 
in its territory to the investors of the Il}OSt favoured nation. This ~eatment shall in no case be · 
less favourable than that recognized under inteinationallaw. 

ARTICLE6 

Transfers 

1. Each Contracting Party shall grant to investors of the otl'ier Contracting Party the :free transfer 
---- ---l of all payments relating tam investment, without undue delay, including more partîcularly : . · 

I . . 



a) amounts necessary for establishing, maintaining or expanding the investment ; 

b ) amounts necessary · for payments under a èontract, including amounts necessary for 
repayment of loans, róyalties and other payments resulting from licences, franchises 

. ' . ' 
concessions and other similat rights, as we11 as salaries of expatriate _personnel ; 

c) · the invested capita! or proceeds from the sale or liquidation of all or any part Ó.f an 
investment ; 

d) compensation paid pursuartt to Artiele 5. 

2; The nitionals of each Contracting Partywhohave been authorized to·work in the·territory of· 
the.other Contracting Party in conneetion with an·investment shall also be pennitted to transfer: 
an appropriate portion of their earnings to theii country of origin. 

3. Transfers sha11 be made in a freely convertible currency at the rate ápplicable on the day' 
transfers are made to spot .transactions in the currency used. 

4; The guarantees referred to in this Artiele shall at least be equal to those granted to the investors 
ofthe most favoured nation. 

ARTICLE7 

_Su~rogatioil 

· 1. If one Contracting.Party or any public institution of thls Party pays compensation.to its own 
investors pursuant to .a guarantee providing coverage for an investment, the other Contracting 
Party shall recognize that. the fónner Cóntracting ·Party or the public institution concemed is 
·subrogatedinto the rights ofthe investors. 

~ 2. As far as the transferred rights are concemed, the other Contracting Party shall be. entitled to 
invoke against the insurer who 'is ·subrogated into the rights of the indemnified investors the 
obligations of the latter under law or contract. 

ARTICLE8 ( 

Applieation of other provisions 

Where a matter is govemed both by this Agreement and by an other International Agreement to 
which both Contracting Parties are sî'gilatories, the most favoura,ble provisions shall be applied to the 

. /€~ntracting Parties and to their investors. 



ARTICLE9 

Specific Agreements 

1. · Jnvestm~nts made pursuant to a specific agreement concluded between one · Contracting Party 
and investors of the other Party shall be covered by thè provisions ofthis Agreement and by 
those of the specific agreement. · · 

2. Each Contracting Party undertak:es to ensure at all times that the commitments it has entered 
into vis-à-vis investors ofthe other Contracting Party shall be observed. · · · .. 

ARTICLElO 

Settlelitent. of in vestment disputes 

l. Any investment dispute between an investor of one Contracting Party and the . other 
Contracting Party shall be notified in writing by the frrst party to take action. The notification 
shall be accompanied by a sufficiently detailed memorandum. · 

As far as possible, the Parties shall endeavour to · sèttle the dispute through negotiations; if 
necessary by seeking expert advice from a third party, or by · conciliation between the 
Contractirîg Parties through diplomatic channels. 

2. In the absence of an amicable settiement by direct àgreement between the parties to the dispute 
or by conciliation through diplomatic channels within six months from the notification, the 
dispute shall be submitted, at the option of the investor, either to the .competent jurisdi'ction of 

. the State where the investment was mad~, · or to international arbitration. 

To this end, each Contracting Party ágrees. in advance and irr~vocably to the settiement ofany 
dispute by this type .of àrbitration. Such consent implies that both Parties waive .the right to 
demand that·all dornestic administrative or judiciary remedies be exhausted. · · 

3. In case of international ·arbitration, the dispute shall be submitted for settiement by arbitration · 
to one ofthe heremafter mentioned organizati.ons, at the option ofthe investor: 

. an ad hoc arbitral tribunäl set up according to the arbitration rules laid down by the 
· ünited Nations Commission on International Trade Law (U.N.C.I.T.R.A.L.) ; 

the International Centre for the Settlementoflnvestment Disputes (I.C.S.I.D.), set up by 
the Convention on the Settiement of Investment Disputes between States. and Nationals 
of other States, opened forsignature at Washington on March 18,1965, when eachState 
party to this Agreement has becorile a party to the said Convention. 

As long as· this requirement is not met, each •Contracting Party agrees that the .dispute 
shall be submitted to arbitration pursuant to the Rules of the Additional Facility of the 
I.C.S.I.D. ; . 

the Arbitral Court ofthe International Chamber of Commerce in Paris ; 

the Arbitration Institute of the Chamber of Commerce in Stockholm. 



If the arbitration procedure has been introduced upon the initiative of a Contracting Party, this 
Party shall request the investor involved in writing to designate the arbitration organization to 
which the dispute shall be referred. 

4. At-any stage ofthe arbitration proceedingsor ofthe execution of an arbitral award, none ofthe 
Con:tracting Parties involved in a dispute. shall be entitled to raise as an objection the fact that 
the investor who is the opposing party in the dispute has received compensation totally or 
partly covering his losses pursuant to an insurance policy or to the guarantee provided for in 
Artiele 7 of this Agreement. 

5. The arbitral tribunal shall decide on the basis ofthe nationallaw, including the rules relating to 
conflicts of law, of the Contracting Party involveà in the dispute in • whose territory the 
in vestment has been made, as well as on the basis ofthe provisions· of this Agreement, of the 
term.s .of the specific agreement which may have been entered into règarding the investment, 
and ofthe principles ofinternationallaw. · · 

6. The arbitral awards shall be final and binding on the parties to the dispute. Each Contracting 
Party undertakes to execute the awards in accordance with its riationallegislation. 

ARTICLEU 

Disputes between the Contracting Parties 
relating to the interprétation or application of this Agreement 

1. Any dispute relating to the interpretation or application of this Agreement shall be · settled as fat 
as possible through diplomatic channels. 

· 2. In the absence of a settiement through diplomatic channels, the dispute shall be submitted to a 
joint Commission consisting of representatives of the two Parties ; this cernmission shall 
convene without undue delay at the request ofthe first party to take action. · 

· 3. Ifthe joint cernmission cannot settie the dispute, il:te latter shall be submitted, at the request of 
either Conti~cting Party, to ah arbitration court set up as fellows for'each individual case: 

Each Contracting Party shall appoint one arbitrator within a period of two months from the 
date on whièh either Contracting Party has informed the other Party ·ofits intention to submit 

· the dispute to arbitration. Within a period of two months following their appointment, these 
two arbitrators shall appoint by mutuàl agreement a national of a third State as chairman of the 
arbitration court. . · ·. · 

I:t: these tim:e limits have not · been complied with, either 8ontracting Party shall request the 
President ofthe International Court of Justice to make the necessary appointmerit(s). 

If the President of the International Court of Justice is a national of either Contracting Party or 
of a State with which one of the Contracting Parties has no diplomatic relations or .if, for any . 
other reason, he cannot exercise this function, the Vice-President ofthe International Court of· 
Justice shall be requested to make the appointment(s). 

4. · The court thus constituted shall determine its own rules of procedure. lts decisions shall be 
taken by .a majority ofthe votes; they shall be final and binding on the Contracting Parties. 

5. Each Contracting Party shall bear the costs resulting from the appointment ofits arbitrator .. The 
1expenses in conneetion with the appointment of the third JU"bitrator and the administrative costs · 
[ofthe courtshall be borne equally bythe Contracting Parties. · · 

" 



ARTICLE.12 

Previous investments 

This Àgreèment shall also apply to investments made before its entry into force by investors o.f one 
Contracting Party in the territory of the other Contracting Party in accordance with the latter's laws 
and regtûations. It shall, however, nöt be applicable to claims arisÎllg out of disputes which occu,red 
prior to its entry into force. ' · 

.,. 

·ARTICLE13 

Laws 

For the avoidanee ofany doubt, it is deèlared that all investments shall, subject to this Agreement, be 
govemed by the laws in force in the territory of the Contracting Party in which su:ch investments are m• . . . 

ARTICLE14 

Amendments 

The terms ofthis.Agreement may be amended by mutu~ agreement ofboth Contracting Parties and 
such amendmertts ·shall be èffected by exchange of notes between thetn through diplomatic channels. 

ARTICLE15 

. Eritry into force and duration 

· 1. · This Agreement shall enter into force one month after the date of exchange of the · instrunients 
of ratification by the. Contracting PID:ties. The Agreement shàll remain in force for a period of 
ten years. · · 

Unless notice of tetmination is given by either Contracting Party at least six months befo're the · 
expiry ofits period ofvalidity, this Agreementshall be tacitly extended eachtime fora further 
period of ten years, it being_ understood that · each .. Contractfug Party reserves the right to 

. terminate the Agreement by notificàtion given at least SQc months before the date of expiry of ' 
1

1 

the current period of validity. . . · . 1'"'\ 



.. I 

2. Investments made prior to the date of terminatien of this Agreement shall be covered by this i 
Agreementfora period of ten years from the date oftermination. 

IN WITNESS WHEREOF, the undersigned representatives, duly authorized thereto by their 
-_ respective Governments, have signed this Agreement. ·• 

•· 
•· 

DO~ at Kampala, on this. A ·'Zt .day o~ ~eh-..-~"< ~ . 2005, in thre~ original c?pies,. 
each m the French, Dutch and Enghsh langu~~es, all· texts .bemg equally authentic. The text tn the 

· English language shall prevail in case of difference of intèrpretátion. 

FOR THE BELGO-LUXEMBURG 
ECONOMIC UNION : 

For the Government of tlie Kingd()m of Belgium, 
acting both in its own nanie and in the name of 

thè Government of the Grand-Duthy of Luxemburg : 
For the Walloon Government : 
For the Flemish Government : 

For the Government of the Region of Brussels-Capita! : 

A·V:. nAt-i D -p:z D€Cti' 6.~ 

\\. ïM I :)îE Jl -:F o~ 

1>H ec ol" net'rT co. ope 12Mn'ON 

, FORTHE GOVERNMENT 
OFTHE. REPUBLIC OF UGAN:QA: 

+!OH . t\ \.JtSI'(f w i4 l u. V\ V\t Al'/ tl 

]\t-\1'Sic::.tt .o'F 'Sî-A-IG ;foR +1'"~--l-l4'NC<; 
. ) 

\'L/'\l'll'\,'1'/.Ci ~ "=CO'('lOf1t'C. 4)!;.\IGL ot'rfEl'!î 

( <l'c:-"1-1 GJ( .tJ L.. .])\,(\ { G; 5 ) 


