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AGREEMENT
BETWEEN
THE BELGO-LUXEMBURG ECONOMIC UNION
AND
THE GOVERNMENT OF THE KINGDOM OF BAHRAIN
FOR
THE RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

THE GOVERNMENT OF THE : KINGDOM OF BELGIUM,
THE WALLOON GOVERNMENT, . ™2 oo 2 75 S
THE FLEMISH GOVERNMENT, I T
THE GOVERNMENT-OF THE REGION OF BRUSSELS-CAPITAL _____

THE GOVERNMENT. OF THE GRAND-DUCHY OF LUXEM:BURG
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(hereinafter referred to as “the Contracting Parties™);

DESIRING to strengthen their economic co-operation by creating favourable conditions for
nvestments by investors of one Contracting Party in the territory of the other Contracting Party;

"“HAVE AGREED as follows:




ARTICLE 1

DEFINITIONS

For the purpose of this Agreement:

1.

The term “investors” shall mean:

a)  the “nationals”, i.e. any natural person who, according to the legislation of the Kingdom
of Belgium, of the Grand-Duchy of Luxemburg or of the Kingdom of Bahrain, is
considered as a citizen or national of the Kingdom of Belgium, of the Grand-Duchy of
Luxemburg or of the Kingdom of Bahrain respectively;

b) the “companies”, i.e. any legal person constituted in accordance with the legislation of
the Kingdom of Belgium, of the Grand-Duchy of Luxemburg or of the Kingdom of
Bahrain and having its registered office in the territory of the Kingdom of Belgium, of the
Grand-Duchy of Luxemburg or of the Kingdom of. Balram respectively.

The term * mvestments” shall mean any kind of assets and any direct or indirect contribution in
cash, in kmd or in servrces mvested or remvested m any sector of econormc activity,
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The followmg shall ‘more partlcularly, though iot excluswely, be eonmdered as investments for
the purpose of thls Agreement

a) movable and mnnovable property as well as any other nghts in. rcm such as mortgages,
liens, pledges, usuffuct and similar. rlghts as defined in. accordance with the laws and
regulations of the Contractmg Party in whose temtory t]:le property is situated;
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b)  shares, corporatc nghts and any othcr klnd of sharehoidmgs, ‘including minority or
mduect ones; in. compames constituted in the temtory of one Contracung Party;

P
¢}  bonds, claims to money and to any performance havmg an economzc value;
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d) copyrights, mdustnal property nghts techmcal proccsses trade names and goodwill; and

€)  concessions granted under pubhc law or mder contract, mcludmg concessions to explore,
develop, extract or explort natural resou:rces = bar

Changes in the legal form in whwh assets "and capltal liave bcen invested or reinvested shall not

affect their designation as “investments” for the purpose e of this Agreement.

The term “returns” shall mean the proceeds of an investment and shall include in particular,
though not exclusively, profits, interests, capital increases, dividends, royalties and fees.

The term “territory shall apply:

a)  to the territories of the Kingdom of Belgium and the Grand Duchy of Luxemburg as well
as the maritime areas, if any, i.e. the marine and under-water areas which extend beyond
the territorial waters of the Kingdom of Belgium and upon which the Kingdom of
Belgium exercises, in accordance with international law, its sovereign rights and

jurisdiction for the purposes of exploring, exploiting and preserving natural resources;
and

b)  to the termtory of the Kingdom of Bahrain as well as the maritime areas, seabed and
subsoil over which the Kingdom of Bahrain exercises, in accordance with international
law, sovereign rights and jurisdiction.




The terms “environmental laws” shall mean the laws and regulations, or provision thereof, in

force in the Contracting Parties, the primary purpose of which is the protection of the
environment, or the prevention of a danger to human, animal, or plant life or health, through:

a)  the prevention, abatement or control of the release, discharge, or emission of pollutants or
environmental contaminants;

b)  the control of environmentally hazardous or toxic chemicals, substances, materials and
wastes, and the dissemination of information related thereto;

c) the protection or conservation of wild flora or fauna, including endangered species, their
habitat, and specially protected natural areas in the Contracting Party's territory.

The terms “labour Jaws” shall mean laws and regulations, or provisions thereof, in force in the
Contracting Parties, that are directly related to the following internationally recognised labour
rights:
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a)  the l'lght of assoc1at10n~ -

b) the rlght to orgamse a.nd bargam collcctwely, ST "
c) a proh1b1t10n on the use of- any form of forccd or compulsory labom"'

d)  aminimum agc for the employment of children; i

e) acceptable condmons of work with respect to nnmmum wagcs hours of work, and
occupational safety and hcalth o P S e
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Each Contracting Party shall promote mvestmcnts in. 1ts temtory by investors of the other
Contracting Party and shall accept such, urvestments in accord:mce with its legislation.
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In particular, each Contracnng Pa.rty shall authonze the’ conclusnon and the fulfilment of licence
contracts and commercial, administrative or techmcal assistance agreements, as far as these
activities are in connection with such ifivestments. *

ARTICLE 3

PROTECTION OF INVESTMENTS

All investments, whether direct or indirect, made by investors of one Confracting Party shafl
enjoy a fair and equitable treatment in the territory of the other Contracting Party.

Except for measures required to maintain public order, such investments shall enjoy continuous
protection and security, i.e. excluding any unjustified or discriminatory measure which could
hinder, either in law or in practice, the management, maintenance, use, possession or liquidation
thereof.




The treatment and protection referred to in paragraphs 1 and 2 shall at least be equal to those
enjoyed by investors of a third State and shall in no case be less favourable than those
recognized under international law.

However, such treatment and protection shall not cover the privileges granted by one
Contracting Party to the investors of a third State pursuant to its participation in or association

with a free trade zone, a customs union, a common market or any other form of regional
economic organization.

ARTICLE 4

NATIONAL TREATMENT AND MOST FAVOURED NATION
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In all matters re'latﬁ-l’g o the 'ﬁféatment of mvestmcnts- ‘tﬁe m;'e;tors of each Contracting Party

shall enjoy natlonal trcatment and most-favoured-nation treatmcnt in. the temtory of the other
Contracting Party . L S e
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With respect to the operatlon, managemcnt mamtenance use;- anoymcnt and sale or other
disposal of investments, éach Contracting Party shall accord, on its territory, to investors of the
other Contmctmg Party, treatment no less favourable than that granted to- 1ts own investors or to
investors of any other Statc if the 1atter is more favomable : :

This treatment shall not mclude the prmleges grantcd by one Contractmg Party to investors of a
third State by virtue of its participation or association in a free trade*zonc customs union,
commeon market or any other form of regional economic orgamsatmn '
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The prowsmns of ttus arhclc do not apply to tax matters. L
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Recognising the right of each Contracting Party to establish its own levels of domestic
environmental protection and environmental development policies and priorities, and to adopt
or modify accordingly its environmental laws, each Contracting Party shall strive to ensure that
its laws provide for high levels of environmental protection and shall strive to continue to
improve those laws,

The Contracting Parties recognise that it is inappropriate to encourage investment by relaxing
domestic environmental laws. Accordingly, each Contracting Party shall strive to ensure that it
does not waive or otherwise derogate from, or offer to waive or otherwise derogate from, such

laws as an encouragement for the establishment, maintenance or expansion in its territory of an
investment.

The Contracting Parties reaffirm their commitments under the international environmental
agreements, which they have accepted. They shall strive to ensure that such commitments are
fully recognised and implemented by their domestic laws.




4.

The Contracting Parties recognise that co-operation between them provides enhanced
opportunities to improve environmental protection standards.

ARTICLE 6

LABOUR

Recognising the right of each Contracting Party to establish its own domestic labour standards,
and to adopt or modify accordingly its labour laws, each Contracting Party shall strive to ensure
that its laws provide for labour standards consistent with the internationally recognised labour
rights set forth in paragraph 6 of Article 1 and shall strive to improve those standards in that
light.
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The Contractmg Partles recogmse that it is mappropnate to encourage mvcstment by relaxing
domestic labour laws. Accordingly, each Contracting Party shall strive to ensure that it does not
waive or otherwise derogate from, or offer to. waive or otherwmc derogate from, such laws as an
encouragement for thc estabhshment mamtenancc or expansmn inits tcmtory of an investment.
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The Contracting” Partles reaffirm their obligations as members of the International Labour
Organisation and their commitments under the International Labour Ofganisation Declaration
on Fundamental Pnnc1ples and Rights at Work and its Follow-up. The Contracting Parties shall
strive to ensure. that such' labour principles and the internationally recogmsed labour rights set
forth in paragraph 6 af AIt:lcle 1 arg: recognlsed and pmtected by, dornest:lc law
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The Contracting Partxes recogmse that co-0perat10n between them prowdes enhanced
0pportumt1es to nnprove labour standards. :
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Each Contracting Party undertakcs not to adopt arry measure of expropriation or nationalization
or any other measure having the effect of directly ér indirectly dispossessing the investors of the
other Contracting Party of their investments in its territory.

If reasons of public purpose, security or national interest require derogation from the provisions
of paragraph 1, the following conditions shall be complied with:

a) the measures shall be taken under due process of law;
b)  the measures shall be neither discriminatory, nor contrary to any specific commitments;

¢)  the measures shall be accompanied by provisions for the payment of an adequate and
effective compensation.

Such compensation shall amount to the actual value of the investments on the day before the
measures were taken or became public.




Such compensation shall be paid in the currency of the State of which the investor is a national
or in any other convertible currency. It shall be paid without delay and shall be freely
transferable. It shall bear interest at the normal commercial rate from the date of the
determination of its amount until the date of its payment.

Investors of one Contracting Party whose investments suffer losses owing to war or other armed
conflict, revolution, a state of national emergency or revolt in the territory of the other
Contracting Party shall be granted by the latter Contracting Party a treatment, as regards
restitution, indemnification, compensation or other settlement, at least equal to that which the
latter Contracting Party grants to the investors of the most favoured nation.

ARTICLE 8

TRANSFERS

. Each Comractmg Party shall _grant to investors of the other Contractmg Party the free transfer of
all payments relatmg to an investment, mcludmgmore parﬂcularly* -
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a)  amounts necessary for estabhshmg, mamtammg or expandmg the mvestment,
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b)  Amounts - necessary for payments under a contract, mcludmg amounts necessary for
repayment ‘of loans, royalties and other payments resulting from licences, franchises,
concessions and other snmla.r nghts as well as salanes of expatnate personnel
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c) proceeds from mvestmentS'

1 N

S romLae e T
. H -

d)  proceeds ﬁ-om the total or partial liquidation of mvestments meludmg capital gains or
increases in the’ mvested. capltal* ) ]
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€)  compensation pald pursuant to Article 7. P E""@-‘." ’
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The nationals of each Contracnng Paxty who have been authonzed to work in the territory of the
other Contracting Party in connecthn with an mvestment shall also be permitted to transfer their
earnings to their country of ongm Tt T -
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Transfers shall be made in a freely convemble currency at the rate applicable on the day the
transfers are made. el w

Each Conﬁ’acting Party shall issue the authorizations required to ensure that the transfers can be
made without undue delay, with no other expenses than the usual bank charges.

ARTICLE 9

SUBROGATION

If one Contracting Party or any public institution of this Party pays compensation to its own
investors pursuant to a guarantee providing coverage for an investrnent, the other Contracting
Party shall recognize that the former Coniracting Party or the public institution concerned is
subrogated into the rights of the investors.




2. As far as the transferred rights are concerned, the other Contracting Party shall be entitled to

invoke agamst the insurer who is subrogated into the rights of the indemmified investors the
obligations of the latter under law or contract.

ARTICLE 10

APPLICABLE REGULATIONS

If an issue relating to investments is covered both by this Agreement and by the national legislation of
one Contracting Party or by international conventions, existing or to be subscribed to by the Parties in
the future, the investors of the other Contracting Party shall be entitled to avail themselves of the
provisions that are the most favourable to them.
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SETTLENIENT OF DISPU'IfEs el A

1.  Any dispute between an investor of one Contracting Party and the othier Contractmg Party shall
be notified in writing by the first party to take action. A’ detailed memorandum setting out the
disputed matters should as far as pracncable accompany the not:lﬁcatlon
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necessary by seckmg expcrt advice from a third party, ‘or b‘y conciliation between the
Contracting Parties through dlplomatlc channels.
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3.  In the absence of an armcable scttlcment by direct agrecment betwcen the parties to the dispute
or by conciliation through diplomatic channels within ‘six months from the notification, the
dispute shall be submitted, at the option of the investor, either to the competent jurisdiction of
the State where the investment was made, or to’ mtemanonal arbitration. To this end, each
Contracting Party agrees in advance %nd- itreyocably to ) the settlement of any dispute by this type
of arbitration. Such consent ifnplies-that both Parties waxve the right to demand that all domestic
administrative or judiciary rcmedles be exhausted.“"' o
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4.  In case of international arbm'atton, the dispute shall be submitted for settlement by arbitration to
one of the hereinafter-mentioned organizations, at the option of the investor:

a) an ad hoc arbitral tribunal established according to the arbitration rules laid down by the
United Nations Commission on International Trade Law (UN.C.LTR.A.L.); or

b)  the International Centre for the Settlement of Investment Disputes (I.C.S.1.D.), set up by
the Convention on the Settlement of Investment Disputes between States and Nationals of
other States, opened for signature at Washington on March 18, 1965.

5. At any stage of the arbitration proceedings or of the execution of an arbitral award, none of the
Contracting Parties involved in a dispute shall be entitled to raise as an objection the fact that
the investor who is the opposing party in the dispute has received compensation totally or partly

covering his losses pursuant to an insurance policy or to the guarantee provided for in Article 9
of this Agreement.




The arbitral tribunal shall decide on the basis of the national law, including the rules relating to
conflicts of law, of the Contracting Party involved in the dispute in whose territory the
investrent has been made, as well as on the basis of the provisions of this Agreement, of the

terms of the specific agreement which may have been entered into regarding the investment, and
of the principles of mternational law.

The arbitral awards shall be final and binding on the parties to the dispute. Each Contracting
Party undertakes to execute the awards in accordance with its national legislation.

The Contracting Party, which is a party to the dispute, shall, at no time whatsoever during the
procedures involving investment disputes, assert as a defence its sovereign immunity.
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Disputes between the Contracting Parties concerning the mterprctatlon or application of this
Agreement should if p0551b1e, be settlcd through dlplomat:lc channels

If a dispute betweqn’,.t'he_; C}‘oﬁtracting‘{ Partic.';‘"cannot'bc settléd Ifli_m;i_gl{ﬁdiplomaﬁc channels, it
shall upon the request of either Contracting Party be submitted"to:ag arbitral tribunal.
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Such an arbitral tribunal: shall be constituted for each individual case in the following way.
Within two months of the recexpt of the request for arbitration, each Contracting Party shall
appoint one member of the tribunal, Those two members shall then select a national of a third
State who on approval of thie two Contracting Parties shall be appointed Chairman of the
tribunal: The Chairman shall be appomted w1thm two months from the date of appointment of
the other two members, 1 T o

‘f\.

" - i
- e - iy
e B

T"‘Ah A K : h"":
Fo ,...2‘

If within the periods spemﬁed n paragraph 3 heremthe necessary appointments have not been
made, either Contracting Party may, in the absence of any other agreement, invite the President
of the International Court of Justice to make any necessary appointments. If the President is a
national of either Contracting Party or if he is otherwise prevented from discharging the said
function, the Vice-President shall be invited to make the necessary appointments. If the Vice-
President is a national of either Contracting Party or if he too is prevented from discharging the
said function, the Member of the International Court of Justice next in seniority who is not a
national of either Contracting Party shal] be invited to make the necessary appointments.

The arbitral tribunal shall reach its decision by a majority of votes. Such decision shall be
binding on both Contracting Parties. Each Contracting Party shall bear the cost of its own
member of the tribunal and of its representation in the arbitral proceedings; the cost of the
Chairman and the remaining costs shall be borne in equal parts by the Contracting Parties. The
tribunal may, however, in its decision direct that a higher proportion of costs shall be bome by
one of the two Contracting Parties, and this award shall be final and binding on both
Contracting Parties. The tribunal shall determine its own procedure.




ARTICLE 13

PREVIOUS INVESTMENTS

This Agreement shall zlso apply to investments made before its entry into force by investors of one
Contracting Party in the territory of the other Contracting Party. in accordance with the latter's laws and
regulations.

ARTICLE 14

ENTRY INTO FORCE AND DURATION

1.  This Agreement shall ‘enfer into force one month after the datc of exchange of the instruments of
ratification by thé Contractmg Parties. The Agreement shall remain in force for a period of ten
years. Thereafter it shall contmue in force until the expiration of twelve months from the date on
which either Conu'acﬁng Party shall. havc gmm wntteq notice-of tcrmmatlon to the other
Contractmg Party T A
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2. Investments, made pnor to the date of termination of ¢his Agrcement shall be covered by this
Agreement for a pemo& of ten ycars from thc date of termmatlon.

respective Governmcnts havc s1gncd this Agreement.
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DONE at Manama, on 11 July 2006 in two ongmal copies, cach 1n thé French, Dutch, Arabic and

......

English languages, all texts bemg eqqally authentic, The text; AN E;hﬂ,,.Efnghsh language shall prevail in

case of any differences of mtcrpretatlon : ﬁ,‘ B g’
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FOR THE BELGO-LUXEMBURG™™, . ” & FORTHE GOVERNMENT
ECONOMIC UNION.+ % *«.,,; & fﬁ_ OF THE K[NGDOM OF BAHRAIN:
‘i 3 -1. a""‘ﬁ i;’,. f
For the Government For the Government » =
of the Kingdom of the Grand-Duchy - F
of Belgium: of Ly&e - \}
For the Walloon Government:
For the Flemish Government:
For the Government ‘
of the Region

of Brussels-Capital:




