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ANCILLARY AGREEMENT 

BETWEEN THE EUROPEAN UNION AND ITS MEMBER STATES, 

OF THE FIRST PART, 

ICELAND, OF THE SECOND PART, 

AND THE KINGDOM OF NORWAY, OF THE THIRD PART, 

ON THE APPLICATION OF THE AIR TRANSPORT AGREEMENT 

BETWEEN  

THE UNITED STATES OF AMERICA, OF THE FIRST PART, THE EUROPEAN UNION AND 

ITS MEMBER STATES, OF THE SECOND PART, 

ICELAND, OF THE THIRD PART, 

AND THE KINGDOM OF NORWAY, OF THE FOURTH PART
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THE KINGDOM OF BELGIUM, 

 

THE REPUBLIC OF BULGARIA, 

 

THE CZECH REPUBLIC, 

 

THE KINGDOM OF DENMARK, 

 

THE FEDERAL REPUBLIC OF GERMANY, 

 

THE REPUBLIC OF ESTONIA, 

 

IRELAND, 

 

THE HELLENIC REPUBLIC, 

 

THE KINGDOM OF SPAIN, 

 

THE FRENCH REPUBLIC, 

 

THE ITALIAN REPUBLIC, 

 

THE REPUBLIC OF CYPRUS, 

 

THE REPUBLIC OF LATVIA, 

 

THE REPUBLIC OF LITHUANIA, 
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THE GRAND DUCHY OF LUXEMBOURG, 

 

THE REPUBLIC OF HUNGARY, 

 

MALTA, 

 

THE KINGDOM OF THE NETHERLANDS, 

 

THE REPUBLIC OF AUSTRIA, 

 

THE REPUBLIC OF POLAND, 

 

THE PORTUGUESE REPUBLIC, 

 

ROMANIA, 

 

THE REPUBLIC OF SLOVENIA, 

 

THE SLOVAK REPUBLIC, 

 

THE REPUBLIC OF FINLAND, 

 

THE KINGDOM OF SWEDEN, 
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THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND, 

 

BEING PARTIES TO THE TREATY ON EUROPEAN UNION AND TO THE TREATY ON 

THE FUNCTIONING OF THE EUROPEAN UNION AND BEING MEMBER STATES OF THE 

EUROPEAN UNION (HEREINAFTER, "THE MEMBER STATES"), 

 

AND 

 

THE EUROPEAN UNION, 

 

 OF THE FIRST PART; 

 

ICELAND, 

 

 OF THE SECOND PART; 

 

AND 

 

THE KINGDOM OF NORWAY (HEREINAFTER, "NORWAY"), 

 

 OF THE THIRD PART; 

 

NOTING THAT THE EUROPEAN COMMISSION HAS NEGOTIATED, ON BEHALF OF THE 

EUROPEAN UNION AND OF THE MEMBER STATES, AN AGREEMENT ON AIR 

TRANSPORT WITH THE UNITED STATES OF AMERICA IN ACCORDANCE WITH THE 

COUNCIL DECISION AUTHORISING THE COMMISSION TO OPEN NEGOTIATIONS, 
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NOTING THAT THE AIR TRANSPORT AGREEMENT BETWEEN THE UNITED STATES OF 

AMERICA AND THE EUROPEAN COMMUNITY AND ITS MEMBER STATES 

(HEREINAFTER, "THE AIR TRANSPORT AGREEMENT") WAS INITIALLED ON 

2 MARCH 2007, SIGNED AT BRUSSELS ON 25 APRIL 2007 AND AT WASHINGTON, D.C. 

ON 30 APRIL 2007 AND PROVISIONALLY APPLIED FROM 30 MARCH 2008, 

 

NOTING THAT THE AIR TRANSPORT AGREEMENT WAS AMENDED BY THE 

PROTOCOL TO AMEND THE AIR TRANSPORT AGREEMENT BETWEEN THE UNITED 

STATES OF AMERICA AND THE EUROPEAN UNION AND ITS MEMBER STATES 

(HEREINAFTER, "THE PROTOCOL"), INITIALLED ON 25 MARCH 2010, AND SIGNED AT 

LUXEMBOURG ON 24 JUNE 2010, 

 

NOTING THAT ICELAND AND NORWAY, BEING FULLY INTEGRATED MEMBERS OF 

THE SINGLE EUROPEAN AVIATION MARKET THROUGH THE AGREEMENT ON THE 

EUROPEAN ECONOMIC AREA, HAVE ADHERED TO THE AIR TRANSPORT 

AGREEMENT AS AMENDED BY THE PROTOCOL THROUGH AN AGREEMENT 

BETWEEN THE UNITED STATES OF AMERICA, OF THE FIRST PART, THE EUROPEAN 

UNION AND ITS MEMBER STATES, OF THE SECOND PART, ICELAND, OF THE THIRD 

PART, AND THE KINGDOM OF NORWAY, OF THE FOURTH PART (HEREINAFTER 

"THE AGREEMENT"), OF EVEN DATE, WHICH INCORPORATES THE AIR TRANSPORT 

AGREEMENT AS AMENDED BY THE PROTOCOL. 

 

RECOGNISING THAT IT IS NECESSARY TO LAY DOWN PROCEDURAL 

ARRANGEMENTS FOR DECIDING, IF APPROPRIATE, HOW TO TAKE MEASURES 

PURSUANT TO ARTICLE 21, PARAGRAPH 5 OF THE AIR TRANSPORT AGREEMENT AS 

AMENDED BY THE PROTOCOL. 
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RECOGNISING THAT IT IS FURTHERMORE NECESSARY TO LAY DOWN PROCEDURAL 

ARRANGEMENTS FOR THE PARTICIPATION OF ICELAND AND NORWAY IN THE 

JOINT COMMITTEE SET UP UNDER ARTICLE 18 OF THE AIR TRANSPORT AGREEMENT 

AS AMENDED BY THE PROTOCOL AND IN THE ARBITRATION PROCEDURES 

PROVIDED FOR IN ARTICLE 19 OF THE AIR TRANSPORT AGREEMENT AS AMENDED 

BY THE PROTOCOL. THESE PROCEDURAL ARRANGEMENTS SHOULD ENSURE THE 

NECESSARY COOPERATION, FLOW OF INFORMATION AND CONSULTATION BEFORE 

JOINT COMMITTEE MEETINGS, AS WELL AS THE IMPLEMENTATION OF CERTAIN 

PROVISIONS OF THE AIR TRANSPORT AGREEMENT AS AMENDED BY THE 

PROTOCOL, INCLUDING THOSE CONCERNING SECURITY, SAFETY, THE GRANTING 

AND REVOCATION OF TRAFFIC RIGHTS AND GOVERNMENT SUPPORT, 

 

HAVE AGREED AS FOLLOWS: 
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ARTICLE 1 

 

NOTIFICATION 

 

SHOULD THE EUROPEAN UNION AND ITS MEMBER STATES DECIDE TO TERMINATE 

THE AGREEMENT IN ACCORDANCE WITH ARTICLE 3 OF THE AGREEMENT OR TO 

DISCONTINUE ITS PROVISIONAL APPLICATION, OR TO WITHDRAW NOTICES TO 

THAT EFFECT, THE COMMISSION SHALL, BEFORE GIVING NOTICE THROUGH 

DIPLOMATIC CHANNELS TO THE UNITED STATES OF AMERICA, IMMEDIATELY 

NOTIFY ICELAND AND NORWAY THEREOF. ICELAND AND/OR NORWAY SHALL 

LIKEWISE IMMEDIATELY NOTIFY THE COMMISSION OF ANY SUCH DECISION. 

 

 

ARTICLE 2 

 

SUSPENSION OF TRAFFIC RIGHTS 

 

A DECISION NOT TO ALLOW AIRLINES OF THE OTHER PARTY TO OPERATE 

ADDITIONAL FREQUENCIES OR ENTER NEW MARKETS UNDER THE AGREEMENT 

AND GIVE NOTICE THEREOF TO THE UNITED STATES OF AMERICA, OR TO AGREE 

TO LIFT ANY SUCH DECISION, TAKEN IN ACCORDANCE WITH ARTICLE 21, 

PARAGRAPH 5 OF THE AIR TRANSPORT AGREEMENT AS AMENDED BY THE 

PROTOCOL, SHALL BE ADOPTED BY THE COUNCIL, ON BEHALF OF THE 

EUROPEAN UNION AND OF THE MEMBER STATES, ACTING UNANIMOUSLY IN 

ACCORDANCE WITH THE RELEVANT TREATY PROVISIONS, AND BY ICELAND AND 

NORWAY. THE PRESIDENT OF THE COUNCIL, ACTING ON BEHALF OF THE 

EUROPEAN UNION AND OF THE MEMBER STATES, ICELAND AND NORWAY SHALL 

THEN GIVE NOTICE TO THE UNITED STATES OF AMERICA OF ANY SUCH DECISION. 
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ARTICLE 3 

 

JOINT COMMITTEE 

 

1. THE EUROPEAN UNION, THE MEMBER STATES, ICELAND AND NORWAY SHALL 

BE REPRESENTED IN THE JOINT COMMITTEE ESTABLISHED UNDER ARTICLE 18 OF 

THE AIR TRANSPORT AGREEMENT AS AMENDED BY THE PROTOCOL BY 

REPRESENTATIVES OF THE COMMISSION, THE MEMBER STATES, ICELAND AND 

NORWAY. 

 

2. THE POSITION OF THE EUROPEAN UNION, THE MEMBER STATES, ICELAND AND 

NORWAY WITHIN THE JOINT COMMITTEE SHALL BE PRESENTED BY THE 

COMMISSION, EXCEPT IN AREAS WITHIN THE EU THAT FALL EXCLUSIVELY WITHIN 

MEMBER STATES’ COMPETENCE, IN WHICH CASE IT SHALL BE PRESENTED BY 

THE PRESIDENCY OF THE COUNCIL OR BY THE COMMISSION, ICELAND AND 

NORWAY AS APPROPRIATE. 

 

3. THE POSITION TO BE TAKEN BY ICELAND AND NORWAY WITHIN THE JOINT 

COMMITTEE AS REGARDS MATTERS THAT FALL WITHIN ARTICLES 14 OR 20 OF THE 

AIR TRANSPORT AGREEMENT AS AMENDED BY THE PROTOCOL, OR MATTERS THAT 

DO NOT REQUIRE THE ADOPTION OF A DECISION HAVING LEGAL EFFECTS SHALL 

BE ADOPTED BY THE COMMISSION IN AGREEMENT WITH ICELAND AND NORWAY. 

 

4. FOR OTHER JOINT COMMITTEE DECISIONS CONCERNING MATTERS THAT FALL 

WITHIN REGULATIONS AND DIRECTIVES THAT ARE INCORPORATED IN THE 

AGREEMENT ON THE EUROPEAN ECONOMIC AREA, THE POSITION TO BE TAKEN BY 

ICELAND AND NORWAY SHALL BE ADOPTED BY ICELAND AND NORWAY ON A 

PROPOSAL FROM THE COMMISSION. 
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5. FOR OTHER JOINT COMMITTEE DECISIONS CONCERNING MATTERS THAT FALL 

OUTSIDE REGULATIONS AND DIRECTIVES THAT ARE INCORPORATED IN THE 

AGREEMENT ON THE EUROPEAN ECONOMIC AREA, THE POSITION TO BE TAKEN BY 

ICELAND AND NORWAY, SHALL BE ADOPTED BY ICELAND AND NORWAY IN 

AGREEMENT WITH THE COMMISSION. 

 

6. THE COMMISSION SHALL TAKE ADEQUATE MEASURES TO ENSURE FULL 

PARTICIPATION OF ICELAND AND NORWAY IN ANY COORDINATION, 

CONSULTATION OR DECISION SHAPING MEETINGS WITH THE MEMBER STATES AND 

ACCESS TO THE RELEVANT INFORMATION IN PREPARATION TO JOINT COMMITTEE 

MEETINGS TO BE HELD. 

 

 

ARTICLE 4 

 

ARBITRATION 

 

1. THE COMMISSION SHALL REPRESENT THE EUROPEAN UNION, THE MEMBER 

STATES, ICELAND AND NORWAY IN ARBITRATION PROCEEDINGS UNDER ARTICLE 

19 OF THE AIR TRANSPORT AGREEMENT AS AMENDED BY THE PROTOCOL. 

 

2. THE COMMISSION SHALL, AS APPROPRIATE, TAKE MEASURES TO ENSURE THE 

INVOLVEMENT OF ICELAND AND NORWAY IN THE PREPARATION AND 

COORDINATION OF ARBITRATION PROCEEDINGS. 
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3. IF THE COUNCIL DECIDES TO SUSPEND BENEFITS IN ACCORDANCE WITH 

ARTICLE 19, PARAGRAPH 7 OF THE AIR TRANSPORT AGREEMENT AS AMENDED BY 

THE PROTOCOL THAT DECISION SHALL BE NOTIFIED TO ICELAND AND NORWAY. 

ICELAND AND/OR NORWAY SHALL LIKEWISE INFORM THE COMMISSION OF ANY 

SUCH DECISION MADE. 

 

4. ANY OTHER APPROPRIATE ACTION TO BE TAKEN UNDER ARTICLE 19 OF THE 

AIR TRANSPORT AGREEMENT AS AMENDED BY THE PROTOCOL ON MATTERS 

WHICH WITHIN THE EU FALL WITHIN THE UNION COMPETENCE SHALL BE DECIDED 

UPON BY THE COMMISSION, WITH ASSISTANCE OF A SPECIAL COMMITTEE OF 

REPRESENTATIVES OF THE MEMBER STATES APPOINTED BY THE COUNCIL, OF 

ICELAND AND OF NORWAY. 

 

 

ARTICLE 5 

 

EXCHANGE OF INFORMATION 

 

1. ICELAND AND NORWAY SHALL PROMPTLY INFORM THE COMMISSION OF ANY 

DECISION TO REFUSE, REVOKE, SUSPEND OR LIMIT THE AUTHORISATIONS OF AN 

AIRLINE OF THE UNITED STATES OF AMERICA THAT THEY HAVE ADOPTED UNDER 

ARTICLE 4 OR 5 OF THE AIR TRANSPORT AGREEMENT AS AMENDED BY THE 

PROTOCOL. THE COMMISSION SHALL LIKEWISE PROMPTLY INFORM ICELAND AND 

NORWAY OF ANY SUCH DECISION TAKEN BY MEMBER STATES. 
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2. ICELAND AND NORWAY SHALL INFORM THE COMMISSION IMMEDIATELY OF 

ANY REQUESTS OR NOTIFICATIONS MADE OR RECEIVED BY THEM UNDER ARTICLE 

8 OF THE AIR TRANSPORT AGREEMENT AS AMENDED BY THE PROTOCOL. 

THE COMMISSION SHALL LIKEWISE IMMEDIATELY INFORM ICELAND AND 

NORWAY OF ANY SUCH REQUESTS OR NOTIFICATIONS MADE OR RECEIVED BY 

MEMBER STATES. 

 

3. ICELAND AND NORWAY SHALL INFORM THE COMMISSION IMMEDIATELY OF 

ANY REQUESTS OR NOTIFICATIONS MADE OR RECEIVED BY THEM UNDER ARTICLE 

9 OF THE AIR TRANSPORT AGREEMENT AS AMENDED BY THE PROTOCOL. 

THE COMMISSION SHALL LIKEWISE IMMEDIATELY INFORM ICELAND AND 

NORWAY OF ANY SUCH REQUESTS OR NOTIFICATIONS MADE OR RECEIVED BY 

MEMBER STATES. 

 

 

ARTICLE 6 

 

GOVERNMENT SUBSIDIES AND SUPPORT 

 

1. SHOULD ICELAND OR NORWAY BELIEVE THAT A SUBSIDY OR SUPPORT BEING 

CONSIDERED OR PROVIDED BY A GOVERNMENTAL ENTITY IN THE TERRITORY OF 

THE UNITED STATES OF AMERICA WILL HAVE THE ADVERSE COMPETITIVE 

EFFECTS REFERRED TO IN ARTICLE 14, PARAGRAPH 2 OF THE AIR TRANSPORT 

AGREEMENT AS AMENDED BY THE PROTOCOL, IT SHALL BRING THE MATTER TO 

THE ATTENTION OF THE COMMISSION. SHOULD A MEMBER STATE HAVE BROUGHT 

A SIMILAR MATTER TO THE ATTENTION OF THE COMMISSION, THE COMMISSION 

SHALL LIKEWISE BRING THE MATTER TO THE ATTENTION OF ICELAND AND 

NORWAY. 
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2. THE COMMISSION, ICELAND AND NORWAY MAY APPROACH SUCH ENTITY OR 

REQUEST A MEETING OF THE JOINT COMMITTEE ESTABLISHED UNDER ARTICLE 18 

OF THE AIR TRANSPORT AGREEMENT AS AMENDED BY THE PROTOCOL. 

 

3. THE COMMISSION, ICELAND AND NORWAY SHALL INFORM EACH OTHER 

IMMEDIATELY WHEN THEY ARE CONTACTED BY THE UNITED STATES OF AMERICA 

UNDER ARTICLE 14, PARAGRAPH 3 OF THE AIR TRANSPORT AGREEMENT AS 

AMENDED BY THE PROTOCOL. 

 

 

ARTICLE 7 

 

TERMINATION OR CESSATION OF PROVISIONAL APPLICATION 

 

1. A PARTY MAY, AT ANY TIME, GIVE NOTICE IN WRITING THROUGH 

DIPLOMATIC CHANNELS TO THE OTHER PARTIES OF ITS DECISION TO TERMINATE 

THIS ANCILLARY AGREEMENT OR TO END ITS PROVISIONAL APPLICATION. THIS 

ANCILLARY AGREEMENT SHALL TERMINATE OR SHALL CEASE TO BE 

PROVISIONALLY APPLIED AT MIDNIGHT GMT SIX MONTHS FOLLOWING THE DATE 

OF THE WRITTEN NOTIFICATION OF TERMINATION OR OF CESSATION OF 

PROVISIONAL APPLICATION, UNLESS THE NOTICE IS WITHDRAWN BY AGREEMENT 

OF THE PARTIES BEFORE THE END OF THIS PERIOD. 

 

2. NOTWITHSTANDING ANY OTHER PROVISION OF THIS ARTICLE, IF THE 

AGREEMENT IS TERMINATED OR ITS PROVISIONAL APPLICATION IS ENDED, THIS 

ANCILLARY AGREEMENT SHALL SIMULTANEOUSLY TERMINATE OR CEASE TO BE 

PROVISIONALLY APPLIED. 
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ARTICLE 8 

 

PROVISIONAL APPLICATION 

 

PENDING ENTRY INTO FORCE PURSUANT TO ARTICLE 9, THE PARTIES AGREE TO 

PROVISIONALLY APPLY THIS ANCILLARY AGREEMENT, TO THE EXTENT 

PERMITTED UNDER APPLICABLE DOMESTIC LAW, FROM THE LATER OF THE DATE 

OF THE SIGNATURE OF THIS ANCILLARY AGREEMENT OR OF THE DATE SPECIFIED 

IN ARTICLE 5 OF THE AGREEMENT. 

 

 

ARTICLE 9 

 

ENTRY INTO FORCE 

 

THIS ANCILLARY AGREEMENT SHALL ENTER INTO FORCE EITHER (A) ONE MONTH 

AFTER THE DATE OF THE LATEST NOTE IN EXCHANGE OF DIPLOMATIC NOTES 

BETWEEN THE PARTIES CONFIRMING THAT ALL NECESSARY PROCEDURES FOR 

ENTRY INTO FORCE OF THIS ANCILLARY AGREEMENT HAVE BEEN COMPLETED, 

OR (B) ON THE DATE OF ENTRY INTO FORCE OF THE AGREEMENT, WHICHEVER IS 

THE LATER. 
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IN WITNESS WHEREOF, THE UNDERSIGNED, DULY AUTHORIZED TO THAT EFFECT, 

HAVE SIGNED THIS ANCILLARY AGREEMENT. 

 

DONE AT LUXEMBOURG AND OSLO, IN TRIPLICATE, ON THE 16TH AND 21ST OF 

JUNE 2011 RESPECTIVELY, IN THE BULGARIAN, CZECH, DANISH, DUTCH, ENGLISH, 

ESTONIAN, FINNISH, FRENCH, GERMAN, GREEK, HUNGARIAN, ICELANDIC, ITALIAN, 

LATVIAN, LITHUANIAN, MALTESE, NORWEGIAN, POLISH, PORTUGUESE, 

ROMANIAN, SLOVAK, SLOVENIAN, SPANISH AND SWEDISH LANGUAGES, ALL 

TEXTS BEING AUTHENTIC. 

 

 

  






















